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1. Introduction

From 1885 through 1908, what is now the Democratic Republic of the Congo was a private
possession of the Belgian King Leopold I, known as “the Congo Free State” (Gérard-Libois
1989; Martelli 1962). In 1908, it was transferred to the hands and care of the Belgian State,
inaugurating the history of “the Belgian Congo” properly speaking, which ended with
Congolese independence on
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instead read: “The Belgian citizens in the Congo will enjoy the same guarantees as in
Belgium concerning the use of languages in the administration and in judicial cases and in
particular those ensured to them by the laws of 22 May 1878, 5 May 1889 and 22 February
1908. The decrees organizing the matter will be made no later than five years after the
declaration of the present law. All decrees and regulations of a general nature will be written
and published in the two languages” (ABCR 24/7/1908: 393). In an oral intervention, he
added that the Charter should also include the obligation for all Belgian state personnel in the
colonial administration, judiciary, and army to know both French and Dutch.

Renkin’s reaction to Henderickx’s amendment was partly one of compromise. Asserting that
his government was “willing to reconcile all opinions” (ABCR 24/7/1908: 393), he declared

himself prepared to expand his own amendment into a new sub-amendment integrating some
of the principles advanced by Henderickx, as follows: “In these matters, the Belgian citizens

in the Congo will enjoy guarantees similar to those that are ensured to them in Belgium.
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Decrees will be rendered to that effect no later than five years after the promulgation of the
present law. “All decrees and regulations of a general nature will be written and published in
the French language and in the Flemish language”. (ABCR 24/7/1908: 393). But Renkin did
not wish to go any further. He retorted that it would be impossible to apply the three specific
Belgian linguistic laws mentioned by Henderickx to the Congo, as they were based on the
factual partition of Belgium in a Dutch-speaking region (Flanders), a French-speaking one
(Wallonia), and a bilingual one (Brussels) and as no such geo-linguistic division obtained in
the Congo.* Secondly, he argued that demanding knowledge of the two languages from all
officials would seriously jeopardize the recruitment potential of the Belgian government,
which was already faced with a shortage of state personnel for the Congo due to the low
popularity of such jobs then. Also, it was a Belgian reality at the time that more Flemings
were bilingual than Walloons. Hence, Renkin maintained, a requirement of bilingualism
would be inequitable towards the latter group, as it would “run the risk of turning them into
second-class Belgians” (ABCR 13/8/1908: 691).

In sum, Renkin was very concerned about the eventuality that Flemings would claim exactly
the same linguistic rights in the Congo as they enjoyed in the metropole. Instead, their rights
had to be “like” the ones they enjoyed in Belgium. In order to arrive at this distinction, he not
only omitted the passages on the three Belgian language laws and on compulsory
bilingualism for state
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fear that the Flemings would claim linguistic rights in the Congo fully identical with those
they enjoyed in Belgium. Incidentally, no analogous considerations were made in relation to
the Dutch text, where the adjective could be considered even more compromising: in all
successive versions, the adjective was and remained “gelijk”, which is equivalent to the
English adjective “same” or “equal”, and thus even stronger than the French word
“similaire ”. Clearly, during the drafting and metalinguistic deliberations the French version
of the Charter received more attention than the Dutch one.

Sentence I1.b mentions that the decrees safeguarding the rights of the Flemings were to
appear within five years after the Charter’s promulgation. History has proven that Belgian
authorities failed to meet this stipulation. Only one language-related decree was ever
promulgated, and, for that matter, 44 years overdue, namely on 15 February 1957.2 It carried
the title “Decree regulating the use of the French and the Dutch language in judicial cases”.
In general, it allowed Flemish Belgians to be heard and tried in Dutch in courtrooms in the
Congo (without, however, obliging all magistrates to be bilingual; in case of need, they were
to be assisted by interpreters and translators). Prior to this decree, many analysts argued that

! During the years of Belgian colonization, some political thinkers in all seriousness suggested to divide the
entire territory of the Congo in monolingual French-speaking and Dutch-speaking provinces (Govaerts 2008: 9).
2 Apart from this decree, in 1939 Governor General Ryckmans in a letter to a province governor recognized the
right of every public servant to write his correspondence in his own language (Govaerts 2008: 13-14), a
stipulation he would reiterate in 1941 (Govaerts 2007: 15). This recognition remained long unknown, but was
amply referred to by Flemish activists in the Congo in the 1950s.
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the absence of decrees was unproblematic, as it entailed that the linguistic freedom mentioned
in sentence l.a was still “complete” with regard to private language use and that for official
contexts the absence of decrees simply meant that the use of French, inherited from times
prior to 1908, could be continued (Malengreau 1953; Heyse 1955-1957; see also Govaerts
2007: 28-29). But especially after 1945, Flemish

PLEASE NOTE THAT THIS IS A PREFINAL AUTHOR’S VERSION. IN ORDER TO
OBTAIN THE FULL AND FINAL VERSION PLEASE REFER TO
https://www.routledge.com/Language-Rights/Skutnabb-Kangas-
Phillipson/p/book/9780415740821

or contact the author

that all paragraphs on language to be inserted in the Charter could “at long last” be voted
(ABCR 31/7/1908: 501), he added that one last sub-amendment had been submitted, namely
by member of parliament Leo Bruyninckx (1866-1929). Bruyninckx and colleagues proposed
to insert the statement “Both texts are official”, an amendment which was accepted without
much debating and which thus became the final sentence of article 3 (111.b).

The restriction to “of a general nature ” in I1l.a was meant to exclude simple circulars and
nominations, as well as regulations and ordinances of purely local purport. In theory, the
clause could be interpreted as stating that authors of such “lower” legislative texts could
choose to

(ABCR 13/8/1908: 690). The amendment came as a bolt from the blue: the article under
discussion on that day revolved around the Belgian Congo’s diplomatic relations with other
European powers (the eventual articles 27 and 28 in the Charter), involving no reference
whatsoever to language. This was clearly an act of despair on behalf of the Flemish activists -
—a last, ill-timed, convulsion to secure some Flemish claims before the Charter would be
submitted to a final vote. The next day, 14 August, Chamber president Gérard Cooreman
(1852-1926) in
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2011a, 2011b).? In this respect, in the mid-1950s a director at the ministry of colonies
laconically observed that “the consequences of [the legislator’s] inaction is purely of a
political order in which the Congolese are not interested” (Heyse 1952-1954: 48). In other
words, although never consulted, the Congolese were deemed not to be interested in language
matters or linguistic rights, and groups who do not declare themselves interested, so Heyse
reasoned, do not need rights.

® This is not meant to imply that no language policies regarding the indigenous language question were ever
developed in the Belgian Congo. Only, they were never enacted in decrees.
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Interpreting this lack of consideration and utter disdain for the indigenous languages and
language rights against the larger canvas of theories of linguistic human rights (see Skutnabb-
Kangas 2012 and Phillipson and Skutnabb-Kangas 2012), two remarks can be made. First,
the historical case study leads to support May (2000, 2008) warning that defending and
furthering the linguistic rights of one marginalized community, in this case the Flemings in
the Congo, may have dire consequences for another community, i.e. the Congolese. This
cannot simply be remedied by ensuring that no community is “overlooked” when drafting
rights. In Meeuwis (2011a), it is explained how in later decades in the Congo, the Flemish
linguistic claims threatened the social-economic emancipation of the Congolese, as the
envisaged French-Dutch bilingualization of public service delivery would deny the latter,
who had never been given access to Dutch, job opportunities in the colonial administration
and local governments. In other words, discussions of linguistic human rights need to remain
attentive to the fact that even when group rights are fashioned in parliament, as was done for
the Colonial Charter, other groups may experience inherent, undemocratic effects of injustice
from such a seemingly “democratic” process.

Secondly, the paradigm of Linguistic Human Rights is premised on categorizations of
language, ethnicity, and belonging, and on definitions of and solutions for “problems”, all of
which are designed and imposed from above (Blommaert 2001; Wee 2005; Makoni 2012).
That is, they are formulated from the top down about the individuals concerned, instead of
with them, let alone by
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