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1. Introduction

In 1948, the Universal Declaration of Human Riglu®HR) was adopted by the United
Nations General AssemblyDespite important progress made over the laste@8sy many of
these human rights still remain unfulfillédn 2010, 2.4 billion people were living under the
$2 poverty line, 1.2 billion of whom had to live tvieven less than $1.25 per day (World
Bank 2013a¥.I1n 2010-2012, about 870 million people (or 1 inn8re undernourished and an
estimated 11 percent had no access to adequatandrwater (FAO 2013: 67, 80). The
human right to basic educatfbis still not met for 57 million children and chitdortality (6.9
million in 2011) remains high (UN 2013: 4-5). Moxew, diarrhoea kills around 760,000
children under five each year, although this figooeld be significantly reduced through the
provision of safe drinking-water and adequate s#ioih and hygiene (WHO 2013). While
future people are likely to suffer most of its abee effects, anthropogenic climate change
already impacts human life and worsens this siatisince it results in an increased
frequency and intensity of heatwaves, floods, ssyrimes and droughts (Confalonieri et al.
2007: 373). Indeed, anthropogenic climate chang®ates the human rights to life, physical
security, subsistence and health’ (Caney 2010; Belll: 100). The fact that developing
countries are likely to bear 75% of the costs ofndges resulting from climate change

(Hoornweg et al. 2010: 4) makes this situation ewemne problematic.



Our framework for this paper is the ‘responsit@kti approach’ to human rights, as
developed by Kuper et al. (2005: ix-xxiiProponents of this approach focus on the
counterpart obligatiorighat arise from human rights. They stress thaeiffail to identify the
agents that bear those obligations, we are atofisknptying the human rights discourse of
any meaningful content. To avoid this risk, we n@edound account for the allocation of
responsibilities within our globalized world. Thesponsibilities approach to human rights is

devoted to this major task:

... the responsibilities approach to human rightshene we demand, in every
context, to know “who must do what for whom?” — yades the conceptual
resources to move beyond conventional pieties tibtsstrictures. It provides
a much-needed bridge that at orsteengthenshe discourses of rights and
accountability andinks them to one another: Responsibility becomes the
middle term that allows us to delineate justifiabled feasible rights-claims
and to identify and hold to account agents whoarahshould deliver on those

rights. (Kuper et al. 2005: xxii)

Taking this approach as a starting point, we vigslexamine which rights-claims are
justified and who then bears the responsibilityuidill these claims. Before we can answer

this question, we need to make some observatiotiseonature of human rights.

Traditionally, a distinction is made between negatrights (understood as rights to
noninterferenceand positive rights (conceived of as rightassistance In the same way, a
distinction is made between negative duties of menierence and positive duties of

assistance (Cruft 2005: 29-30).



Although the relevance of this distinction has begticized (Shue 1980), we agree with
Samuel Scheffler (2001: 39) that it remains on¢hefimportant hallmarks of our common
sense conception of individual responsibility. ledeif we do not want to jeopardize the
feasibility of our effort to ground human rightsdaallocate the corresponding obligations, we

should not neglect the common sense view of resipiitys As explained by David Miller:

From the agent’s perspective there may be a difterdetween the stringency
of the duty to refrain from causing harm and théydio act beneficially,
corresponding to the familiar (though much debatdigfinction in moral
philosophy between acts and omissions. Furthernvdnereas negative duties
clearly fall on all agents, whether individual oollective, in the case of
positive duties there is a substantive questiomalboseresponsibility it is to
provide the resources needed to secure basic rightnever there are many
agents each of whom could potentially dischargedility in question. (Miller

2005: 47)

In this paper we therefore give priority to negatiguties, precisely because this is a
minimalist normative position which is widely actaiple. For example, the distinction
between causing poverty and merely failing to redtids morally significant in the common
sense view of responsibility: ‘individuals have pesial responsibility for what they
themselves do, as opposed to what they merelydatevent’ (Scheffler 1995: 223). When
we apply this distinction to the human rights apgig it becomes clear that our first and
foremost duty is to avoid the active violation agative human rights. Following Thomas

Pogge (2008: 25), a prominent human rights theowst will take this conception as our



baseline for determining harm and injustice. Weettie claim that if one violates people’s

human rights, one is harming those people, to lsentroversial.

In the next section, we will examine how negativel gositive rights fit in with the
common sense distinction between general and dpddigations. Our focus in section 3 will
be on exactly what constitutes a reason to vallagioaships. In section 4, we will argue for
the need to consider harm when developing an at@duasponsibility for human rights in a
globalized world. We will focus on the global ecamo order and on climate change and
examine whether these aspects of globalizationigeous with new reasons to value our
relationships with distant others. In the final tset, we will consider whether Christian
Barry’s ‘vulnerability presumption principle’ (Barr2005a: 221) can help us in answering

these questions.

2. General and special obligations

How is the distinction between negative and positluties reflected in our moral outlook?
To begin with, in common sense morality we distisgubetweengeneral and special
obligations. The former are owed to everyone eguah the basis of our common humanity.
Human rights seem to provide the most evident Hasithese general obligations. As for the
negative duties entailed by human rights, i.e.rijlets to noninterference, there seems to be
no problem. For example, it seems inconceivabléetmy someone the right not to be killed,

except in very extraordinary circumstances sucteisdefence.

Positive duties (i.e. duties of assistance), howeae much more controversial. Some

commentators, for example Shue (1980), argue teatave a general obligation to fulfill the



subsistence rights of distant others, even if thiplies positive duties. According to
libertarians, however, we bear no general posithigations, as long as we did not
previously make any promises or violate any negatiuties (Narveson 1988: 59-60). Pogge
is said to side with libertarians on the questibmarmative principle, for he does not argue
that we have positive duties yet he tries to chglethe libertarians’ factual claim that the
affluent do not harm the world’s poor bgusingtheir poverty (Patten 2005: 20). Rather than
explicitly endorsing a libertarian view, he takgs an ecumenical strategy in an attempt to
convince proponents of all important schools ofutiifd (Pogge 2005a: 95). By avoiding
claims about positive duties, he seems to want &enclear that his argument does not

depend on positive duties (Ibid.: 93). We will mettio this issue later.

As noted earlier, ougeneral obligationsare owed to everyone equally, on the basis of our
common humanity, yet they do not seem to imply eesjpor positivehuman rights. We all
bear the general obligation not to interfere negéti with another person. However, our
general positive duties of assistance are lessgsint and more problematic, from a
motivational, and also — and more importantly -nfreertain theoretical points of view.
Moreover, as noted earlier, we face the difficutty assessingvho should bear those
responsibilities, if we do not want to make the lannnights discourse void of meaning. This

difficulty is known as the ‘allocation problem’. Wahall come back to it later.

In contrast to general obligationspecial obligationsare owed only to some specific
subset of persons with whom we have a specialioakdtip, i.e. we do not bear them for
everyone equally. We feel we owe more to our bmtlaefriend, or perhaps a fellow
countryman, than to a distant stranger. In addit@omegative duties of noninterference

towards them, walso feel that we owe them duties of assistance. Ierottords, special



positive obligations are less controversial thanegal positive obligations. No mother would
refuse to share her food with her child, claimimgttthis would impose an unjustified
infringement of her freedom, for example. Few peopbuld deny the existence of such

special positive obligations.

Admittedly, general and special obligations ofteexast without problem, but sometimes
they do conflict. When this happens, should we be allowedjive priority to our special
positive obligations and neglect our general orleg?example, should we be allowed to buy
a birthday present for our son while other peopéeli@aing in severe poverty? What exactly
constitutes a special relationship and bestows etimg force to preference it? Two types of
answers have been given to this question: ‘rednistio and ‘non-reductionist’ answers

(Scheffler 2001: 98).

Reductionistsuppose that special obligations arise oupacific interactionghat occur
in the context of our relationships, such as presjisnutual interdependences or a notion of
reciprocity. For example, we have a duty to takee aa our elderly parentsecausethey
nurtured us when we were yourdpon-reductionistsin contrast, believe this is ‘one thought
too many’ (Williams 1981: 18). For them, the meaetfthat wevalue a relationship with
someone gives rise to a special obligation towdnds person. The relationshitself, not
some preceding interaction, is the source of tleeigpresponsibility we bear (Scheffler 2001:

100-104).

Does non-reductionism imply tha&very relationship that we value isqually morally
significant? According to Wellman (2000: 552-554he non-reductionist approach is

vulnerable to objections when it tries to answas tuestion. If non-reductionists want to



maintain that our intuitions about relations areatvleally matters, they cannot denounce
racism or sexism. Some people place great valubanrelationships with people belonging
to the same group, which would establish specigparsibilities towards that subset of

persons. Yet Van der Vossen (2011: 489) rightlgesithe following question:

Can we really accept that members of morally regmslible communities may
bring into being moral obligations to support andimain those communities
and practices simply by having certain attitudeg®§ it is notthat easy to

ordain unjust practices with moral quality.

Non-reductionists can try to avoid this concluslmnshowing why the relationship with
our compatriots may imply a special responsibiatyd our relationship with people of the
same race or sex may not. Yet, in doing so theyldvbave to point to other grountisanthe
relationship itselfto explain this difference. Consequently, they ldaease to defend a non-
reductionist account. In sum, special responsislibased on special relationships that one

should not value cannot be refuted on purely nalacgonist grounds.

Non-reductionism also seems to face another prabRauple do not only value relations
they should not value (e.g. racism), but also dovatue relations they should value. Some
liberals reject every responsibility that one hast moluntary accepted (the voluntarist
objection), but can consent really be that impdftah a mother does not think she has a
special relationship with her child, does this iynfilat she bears no special responsibility for
the child? Do we only have responsibilities fordbave already have accepted responsibility

for? Alternatively put, simply because we do notidwe that our relation with distant



strangers is special, does this mean that ourréaita alleviate their severe poverty is

acceptable?

3. Areationship one hasreason to value

In his bookBoundaries and AllegianceSamuel Scheffler focuses on the responsibilities
we bear as individuals in a globalized world. Hédwes that the changing circumstances of
the modern world have resulted in a growing ungagaabout exactly what those
responsibilities are. He holds that the restricionposed on individual responsibility, on the
basis of a conception of human social relations‘cassisting primarily in small-scale
interactions, with clearly demarcated lines of edlos, among independent individual
agents’, have become questionable (Scheffler 289140). He therefore claims that the
restrictive conception of individual responsibiligmbodied in common sense moral thought,

is outdated.

Indeed, our special obligations do increasinglynse® conflict with our general
obligations. As explained in the previous sectiour, negative duties regarding human rights
are equally stringent on both accounts. However pogitive special obligations towards our
friends and families seem to take precedence owepasitive general obligations to satisfy
the human rights of distant others. We feel ouesiorn between the values of loyalty and
equality, while most of us cherish both (Schef®01: 79). Scheffler tries to reduce this
tension without giving dominance to either onehwse values. Essential in this attempt is his

non-reductionist defence of special responsibditie



Among the things that we value are our relatiornth wach other. But to value
one’s relationship with another person is to seasiia source of reasons for
action of a distinctive kind. It is, in effect, see oneself as having special
responsibilities to the person with whom one hasrélationship. Thus, in so
far as we have good reasons to value our interpatselations, we have good
reasons to see ourselves as having special reppies. (Scheffler 2001:

103)

Important here is that Scheffler considers thesatiomships to generate responsibilities
irrespectiveof whether or not these relationships aoctually valued. He does not deny the
importance of choice or consent in determining Whielationships matter, but refuses to
ground all responsibility in our own decisions, r'fdghe relationships that generate
responsibilities for an individual are those relaships that the individual has reason to
value’ (Scheffler 2001: 107). An important factrabral duties thus seems to be that we are
bound by them, ‘regardless of whether we happebeleeve that we are or want to be’
(Moellendorf 2002: 35). Nagel (2005: 121) describesimilar idea in his characterization of

the political conception of justice:

..., though the obligations of justice arise as altesf a special relation, there
IS no obligation to enter into that relation witiose to whom we do not yet
have it, thereby acquiring those obligations towaeim. If we find ourselves

in such a relation, then we must accept the olatigaf ...

In this way, Scheffler tries to refute the volumgaobjection, raised by some liberals, in a

non-reductionist way. The question as to whethesineceeds in this effort is difficult to



answer, since Scheffler does not specify the exszining of ‘having a reason to value’ a
relationship. His account appears to resemble Iraodis principle of reflective acceptability

(1994: 348):

To say that a social role is reflectively accepaaisl to say that one would
accept it upon reflection. Determining whether aegi social role is
reflectively acceptable involves stepping back frtrmat role in thought and
asking whether it is a role people ought to occapg play. Determining that a
given social role is reflectively acceptable invedvjudging that it is (in some

sense) meaningful, rational, or good.

Scheffler's account resembles Hardimon’s, sincehbséem to imply that special
responsibilities can be generated — upon reflectiorven without an actual consent
However, their accounts diverge in that Hardimoec#fes whichpropertiesestablish a role
(or relationship) as reflectively acceptable, vmeaningful, rational, or good, whereas

Scheffler does not aim to develop a detailed accolitihe responsibilities one might have.

Barry and Lawford-Smith (2012) outline a numberrefsons that may generatgecial
obligations and responsibilities, apart from thecsal relationships that we voluntarily enter
into through contracts or promises. They mentiogcgd obligations we might have towards
citizens of our (ex-) colonies (Ypi et al. 2009)aresponsibilities we bear for people who are
vulnerable to our actions (Goodin 1985). They adsk whether we should be held
responsible if we benefit from certain injusticastant others experience and in which we

have thus become morally complicit (Barry and La@f&mith 2012: xiii).

10



As far asgeneral obligations are concerned, we have already mesticour common
humanity as a good reason to value our relationstilpthe rest of mankind. We bear general
obligations towards everyone, but, as we have shemse are commonly held to be limited to
negative duties that are derived from human rigtgs duties of non-interference. Grounding
(enforceable) positive duties on our common hunyaseems to be more problematic. Hinsch

and Stepanians (2005: 303) explain why:

A human right [for example] not to suffer severegrty seems to be a special
right. In this type of right, all of us amandidatedor the corresponding duties,
but only some of us are actually bound. Becaudbefeferential opaqueness
of the term “some,” however, human rights of thisdkgive rise to what we
call “the allocation problem,” i.e., the task ofertifying the relevant duty-
bearers and of specifying their concrete obligatidn..] universal complex
rights to abstract values against anonymous “sodiebbhave at best weak
regulative force unless they are supplemented letarmination of their

concrete addressees with their specific activeeduti

In the following section, we will argue thharm should be used as the criterion

when looking for a solution for this allocation ptem.

4. Harm asagood reason to value a relationship

As mentioned in the introduction, we take the actwolation of negative human

rights as ourbaseline for determining harm. We believe that if one viela

somebody’s human rights, one is, without any dounbtming that person. In this

11



section, we will examine how this conception affetite obligations we bear. Our
obligations seem to be more stringent when we starsbme causal relationship to
some other(s), including distant others. When veg iarsome way, responsible for the
situation of others, we are more likely to feeligbt to assist them (Dobson 2003:
171). Christian Barry elaborates on this intuitiorhis formulation of a ‘contribution

principle’. This principle is based on the aforem@med distinction between doing
something and failing to prevent it. He considdis fact that we contributed to
something to be ‘a normative factor of special gigance for determining whether
and to what extent [we are] responsible for addngs$' (Barry 2005b: 107). In the

context of acute deprivations, he characterizes r@gponsibilities as especially

weighty

there are strong moral reasons to refrain fromrdmurting to others’ acute
deprivation regardless of any further connectitras tve may have to them, so
that we cannot easily appeal to considerationsostto ourselves to excuse

our failure to act on them. (Barry 2005a: 212)

Referring to Linklater, Dobson (2003: 28) also ewrnihes the importance of relations of
actualharm He describes harm as a source of political otigaand considers avoiding
harm, or compensating for it, to be an obligatibjusticerather than charity. He also argues
that these obligations of justice are especialhditig. Harming someone thus seems to be a
very strong reason to value a relationshifye are in a special relationship with the people
whose human rights we violate and we bear respiibsibowards them, regardless of
whether or not we actually value this relation. Ewbough many will fail to adopt this

responsibility voluntarily, this does not exonerate from it. As Nagel has put it: ‘to treat

12



someone else horribly puts you in a special ratatmhim’ (Nagel 1972: 137). We cannot
simply dismiss our obligations merely because wendb feel (sufficiently) motivated to

accept them.

The distinction between ‘obligations of charity’ dafobligations of justice’ is important

here. Pogge illustrates this distinction as follows

Suppose we discovered people on Venus who arebagty off, and suppose
we could help them at little cost to ourselvesw# did nothing, we would
surely violate a positive duty of beneficence. Bt would not be violating a
negative duty of justice, because we would not doatributing to the

perpetuation of their misery. (Pogge 2008: 204)

As stated in the introduction to this paper, wedhblat a failure to meet our negative duty
not to harm generates obligations of justice. Thisot to say that avoiding harm constitutes
the alpha and omega of justice, but we agree withgP that respecting negative human
rights is a necessary condition for justice (Pog6e5b: 76). When we neglect a duty of
charity to, say, feed a hungry child, we may beri@daorthy for failing this duty, but we are
arguably not failing to fulfill a duty of justiceVhen we are causally responsible for the
malnutrition of that child and still fail to feetl however, we are acting unjustifarough the
process of harmingthe general positive duty ofcharity of feeding the child becomes a
special positive duty ofjustice This is not merely a question of semantics; dams the

human right to food with more stringency and, tthapefully, more motivational powér.

13



Through the process of globalization we have becaaesally interconnectedwith
virtually everyone. As such, this does not consdita reason to value our relationship with
everydistant other. However, if we would turn out to $ystematicallyharming others, this
would generate a strong reason to value the rekttip, namely a reason of justice.
Accordingly, the harm we inflict gives rise to a special obligatto a very large subset of

persons, with a potentially universal scope

4.1.Does our economic interdependence constitute a reason to value relationships?

Darrel Moellendorf (2002: 30-8) uses the conceptgtdbal association’ as the starting
point for his theory of global justice. He argukattduties of justice are special, generated by
associational reasons, for example when peopleareected through politics or commerce.
If the institutions that govern those practicesenavsubstantial impact on the highest order
moral interests of people, they give rise to dutiegustice on a global scale. To assess this
impact, he focuses on people’s life prospects amdlades that these differ immensely based
on the location of one’s birth. We largely agre¢hvioellendorf's account, but, as noted in
the introduction, the benchmark that we proposkgviang Pogge, is harm through violating

human rights.

In World Poverty and Human Righ®ogge argues that we, the global rich, are harthiag
global poor through the global economic order wikalg. We are not merely failing to fulfill
apositiveduty of charity or assistance; we actively violate negativeduty not to harm other
people. Our economic order foreseeably and avoydaeblises human rights deficits and
everyone who participates in its creation or imposi consequently harms those affected

negatively (Pogge 2008: 25-26). If this is the cagewould have a strong reason to value our
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relationship with the global poor and to shoulds special responsibilities resulting from

that relationship.

Pogge supports his claim by pointing to two prigde that appear to play an important
role in the active violation of our negative dutygmely the international borrowing privilege
and the international resource privilege. Both rety the fact that our representatives in
international negotiations, our governments andtmogporations tend to regard leaders of
other countries as legitimate representativeseif fpeople — irrespective of how they came to
power, how they exert it, or the extent to whicleythare supported by their domestic

population (Pogge 2008: 118). Let us look at eddhese privileges in turn.

The international borrowing privilegefocuses on the right that the international
community grants to rulers to borrow money. Poggatons three important adverse effects
of this privilege (Pogge 2008: 120-121). Firsteitables rulers to remain in power, since it
allows them to borrow much more and more cheagigylcan use this money as they please,
which sometimes boils down to paying militias tqoogss popular opposition. Second, coup
attempts and civil wars become more attractive. 8/bo succeeds in a coup gets the
borrowing privilege as an important bonus. Thedhaffect regards the situation after a
dictatorship has been overthrown. The succeedingrgment is very likely to be crippled by
the huge debts made by the ousted despot anditwdy@able of implementing the necessary
reforms. As such, the international borrowing pege continues to harm the people, even

after the oppressive regime has been overturned.

Theinternational resource privilegan turn, not only recognizes the effective cohthat

those in power have over the resources of theinttpubut also seems to legitimize this
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control (Pogge 2008: 119-120). When a company lvagsurces from a corrupt despot, it
becomes the legitimate owner of those goods, régssaf how the despot came to power or
what he does with the money acquired through thee & history has repeatedly shown, the
resource privilege provides a strong incentivedoup attempts and civil wars in resource-
rich countries, which is an aspect of the ‘resouccese’ (Auty 1993). Similar to the

borrowing privilege, the resource privilege finaalty rewards whoever successfully comes to
power and provides them with the means to mairttair position. Therefore, Pogge (2001:

22) concludes that:

the underfulfilment of human rights in the devetap countries is not a
homegrown problem, but one we greatly contributéhtough the policies we
pursue and the international order we impose. Wee ltaen not merely a
positive responsibility with regard to global powerlike Rawls’s ‘duty of

assistance,’ but a negative responsibility to stoposing the existing global
order and to prevent and mitigate the harms itioaatly causes for the
world’s poorest populations. Because our respaditgibis negative and

because so much harm can be prevented at soddfleto ourselves, the

reduction of severe global poverty should be owerfiost moral priority.

The question arises, however, as to whether wended failing to fulfill a negative duty,
or whether, as argued by Patten (2006: 27), Pdggetches] the concept of harm awkwardly
to make space for duties of assistafice. positive dutigd®’ Is the fact that a different
economic order, which would cause less sufferiaghassible, sufficient to support the claim
that, in the current economic order, the affluenet iadeed harming the poor? According to

some commentators, this conclusion is too strong.
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According to Mathias Risse, we should be reluctamiccept this conclusion in view of the
meaning of ‘feasible alternatives’ (Pogge 2008.. Fg¥se (2005a: 371) considers that Pogge
mistakenly thinks that feasibility primarily conoer allocating money to developing
countries. Risse argues that, in addition to momestjitutional improvementare necessary
and he points out that there is no consensus gal'm@ad’ (Kuper 2002: 117) in the social
sciences on how to eradicate poverty (Risse 208B3:375). We agree with Risse that the
mere allocation of money will not be enough andt tmstitutional improvements are
necessary to ensure that the intended changesust@nable. Paul Collier elaborates this
point in The Bottom Billion. Why the Poorest Countries aeglifg and What Can Be Done
About It.He examines which role aid can play and concludasaid alone will not solve the
problems of the bottom billion, as some thinkerglanleft seem to believe. However, against
the right, he argues that aid is part of the sofytrather than the problem (2007: 123, 191).
To reach this solution, complementary institutioolhhnges are needed. Focusing on money
alone is no longer a viable option; we need to tHiee ‘institutional turn’ (Evans 2005).
Collier mentions new trade policies, security gigats, international charters, and changes in
the domestic law of rich countries as necessargitions for effectively benefiting the poor.
More specifically, Collier mentions, among othemgs, the importance of restoring order,
maintaining peace and fighting corruption. Further democracy, budget transparency, and

African trade liberalization seem to be cruciakioments for the intended poverty reduction.

Bearing this in mind, we do not agree that Pogddshthat allocating money will in itself
eradicate world poverty. Risse unfairly critizesgBe for not focusing on specific
mechanisms through which the global order infligtserty on developing countries. At the

same time, we would submit that a related questieeds to be addressed, namely, which
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conditions must be met before a measure counts astitutional change? For example, why
is the Global Resource Dividend (GRD) that Poggmopses regarded as ‘allocating money’
rather than as an institutional reform? Under sasiseme, states would be required to share a
small part of the value of any resources they aetiduse or sell. This payment would be
used for the benefit of those who otherwise wowddekcluded from their proportional share
of the world’s resources, e.g. the global poor &8008: 202). Risse might reply that this
proposal is not sufficiently elaborated and thstchance of being successfully implemented
is rather slim, because the necessary institut{ergs a functioning democracy) are not in
place worldwide. This seems to imply that the GRDindeed best characterized as an
institutional reform. Would the Health Impact Fund (HIF), a nmeadsm designed by Pogge
and Hollis (2008) to optimize the development andrlgwide distribution of (essential)
medicines, count as an institutional change? PagdeHollis explicitly acknowledge that this
proposal needs to overcome some difficulties, sisctthdast mile problemi.e. the challenge
of ensuring the accessibility and correct use es¢hmedicines (Pogge & Hollis 2008: 71-73).
Does this problem of implementation really exorerde current order (and the people that
impose it) of all charges of harm regarding actessedicines? As a third example, Pogge’s
plea for a world order without the internationatioaving privilege and international resource
privilege clearly illustrates that he does focusimstitutional mechanisms and does not think

allocating money is the final solution. Thus Riss&iticism seems undeserved.

For Pogge, the measures required for institutioe&rm constitute duties glstice
whereas Risse believes them to be dutiesasdistancein institution building. Risse
emphasizes that we do not have a well-understoadphbht for eradicating poverty or
successful development, which he believes to bessacy. This seems to imply that, for

Pogge’s claim that upholding the global order isthiag the poor to be true, we would need
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to have an agreed and implementable plan of aetiocour disposal. However, it might be
guestioned whether such a fixed action plan islyescessary to make the concept of a
‘feasible alternative’ intelligible. Given the cotegity of our modern world, we believe this
condition might be too stringent. It seems thatrgwmurse of action will always have both
advocates and opponents. Correspondingly, it seeerty demanding to expect a full-blown
plan of implementation for every proposal. We dd deny the importance of a broad
consensus or viable implementation measures, yetowsider that Risse’s use of the concept
‘feasible alternative’ is too stringent. John Rad®99: 12) has discussed this tension in

connection with his concept of a ‘realistic utopia’

| recognize that there are questions about howlithigs of the practically

possible are discerned and what the conditionsupsocial world in fact are.
The problem here is that the limits of the posséie not given by the actual,
for we can to a greater or lesser extent changégabland social institutions
and much else. Hence we have to rely on conjeemdespeculation, arguing
as best we can that the social world we envisideasible and might actually

exist, if not now then at some future time undgrher circumstances.

However, in this respect Pogge and Risse agairotldifier as much as one might expect.

Risse (2005a: 376) admits that Pogge’s claim isenttely implausible. He concedes that the

absence of a blueprint does not give us the right¢st on our laurels:

To be sure, this understanding of feasibility stidles lead to an indictment of

the global order if a case can indeed be madentitaénough effort goes into
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exploring possibilities for and, if appropriate, glamenting institutional

change.

Yet how do we determine exactly when an alternatiae enough support and when the
probability of being implemented is high enough foto count as ‘feasible’? How much
agreement and information is needed before a oekttip of harm is can be said to be
present? This is indeed a difficult question toveaTs Risse correctly argues that we need a
case-specific empirical analysis to discover howcese bring about institutional improvement
(2005a: 373). When we take the individual as otimaite unit of concern (Pogge 1992: 48),
the urgency of the task of exploring avenues towargtitutional improvement becomes
clear. Even in the absence of an easily feasiliéredtive, it is clear, for example, that the
current institutional framework regarding medicingsharming hundreds of thousands of
people, as they cannot afford essential mediciresause these are patent protected in
accordance with the WTO TRIPS agreement (UN 20A#iernatives, such as the Health
Impact Fund, face opposition and will not be impéerted without considerable difficulties.
However, can this really serve as an excuse forsthering of so many people under the

current regime?

Our responsibility to implement the ultimate bluapis somewhat meaningless, as such a
blueprint clearly does not exist. Our duty to shaar institutional improvements, however,
remains solidly in place, although substantiatimgs tduty is a difficult task. Which
possibilities deserve to be further explored andvi@at extent? Secondly, which explored
proposals are promising enough to be implementedtarwhat extent? There is no easy
answer to these questions. For example, at the mpthe Health Impact Fund arguably does

not yet enjoy widespread support and cannot yetdstly implemented. However, a pilot
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field tesf might refine the scheme before it is implementedni a wider scale, and hence
might improve the feasibility of the original, mocemprehensive proposal. Recently, Janssen
Pharmaceutica, part of Johnson & Johnson, has madenmitment toward a joint HIF pilot
involving their new drug against multi-drug-resigtauberculosis, bedaquiline. Janssen will
contribute this drug at zero cost, with the intentof refining the measurement of health
gains and the preservation of drug’s efficAchhis initiative does not in itself establish that
HIF is a feasible alternative for the status gtidokes, however, show that the possibilities for

institutional change have hitherto not been adedyaplored.

Risse is right to point out that there are numeqmssible ways of improving the situation
of the poor through institutional changes (2005&)3From this fact he infers that exploring
possible institutional changes is a positive dutyassistance. However, since the current
regime fails to meet even a minimal standard of &umights (e.g. access to essential
medicines), it cannot be just (Pogge 2005b: 56ar@eng for feasible alternatives for this
unjust situation can no longer be characterizea @sty of assistance: the fact that we impose
an institutional order that violates human rightgeg rise to a relationship of harm and
therefore a negative duty pfstice Only if no human rights were violated, would thay to
search for even better alternatives be a duty sistsce. Since Risse agrees that not enough
has been done to explore and, if appropriate, imeig institutional changes, and that the
global economic order does harm the poor in thrsesg2005a: 376), it is puzzling why he
insists on calling the rectification of this sitieet a duty of assistance. We conclude that
Risse’s argument for doubting Pogge’s claim that dlobal economic order is harming the

poor, is unconvincing.
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Robert van der Veen (2005) provides us witlsexond reasorto question Pogge’s
conclusion. He attempts to rebut the claim thatatfieent are harming the poor by pointing
out three options we have regarding the currenbagl@economic order: we can sustain the
status quo; we can improve it to alleviate suffgriar we can worsen it. If wevorsenthe
situation, we are definitely violating our negatidaty not to harm others. If we merely
sustainthe status quo, we are failing our positive datymiprove the situation of the global
poor and are thus blameworthy, but not in the saemse as we would be if we had
aggravated the situation. The longer we fail tdilfubur positive obligation to improve
matters, the stronger its claim on us becomesit lsahnot suddenly switch from a positive to
a negative obligation. Our obligation a$sistance or charitthen admittedly becomes more

urgent, but it does not evolve into an obligatidjustice

Thus, although a morally superior global econonrigeo is possiblenot improving the
status quo does not amount to violating our negatiuty not to harmaccording to van der
Veen. Therefore, he believes that merely sustaithiegstatus quo without reforming global
economic institutions isot sufficient to constitute a harm-based reason tluevaur
relationship with the global poor and to bear specesponsibilities for them. This
argumentation needs to be elaborated further. Asfleit is not self-evident why we should
take thecurrent global economic order as the significant benchnfarkharm, i.e. the harm-

neutral position.

Risse (2005b) distinguishes three different poksds. Thefirst alternative benchmaris

to compare the current situation to the past. Rtkses not deny the World Bank’s grim

figures on current poverty levels. However, he sefuto conclude that this in itself proves the
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global order to be unjust. Looking back in time,reaches a more positive conclusion (Risse

2005b: 11-12):

what is remarkable is not that so many now livgpawverty, but that so many
do not; not that so many die young, but that soyntinnot; not that so many
are llliterate, but that so many are not. By amgdaif one looks at the last

200, 100, or 50 years, things have improved draralatifor the poor.

Risse (2005b: 12-15) acknowledges that this bendhisanot flawless. As Pogge rightly
argues, we could after all be harming others aljhdheir situation has improved throughout
history!® A ‘system’ under which men beat the members ofr tfamily less than before
cannot therefore be called just (Pogge 2008:. 28). der Veen faces the same objection,
although his account is historical only in a weakse. For example, if a certain, already
existing, WTO-rule or treaty harms distant othensl ave fail to change it, are we really
exonerated of harming those people because we erayrsustaining the status quo? Let us

now consider whether the other two possible bencksnaould provide a way out.

As asecond alternativeRisse mentions a counterfactual reference, naowtyparing the
current situation with a situation in which the lggd order did not develop as it did. How
would the global poor fare if Africa had never beafonized? If they would be better off, the
global economic order as we know it would in faet arming them, according to this
benchmark. This question, however, seems impossibEnswer, as Risse correctly points
out. Since there is only one world with one hisfowe have no meaningful point of
comparison. Consequently, this benchmark cannaonbeked to challenge Pogge’s claim

(Pogge 2005b: 56).
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Risse’sthird alternativeis a benchmark of fairness. Here the current asdleompared to a
‘state of nature’ characterized by a fair distribat of resources. As the status quo is
characterized by an uneven distribution and radicabuality, from the perspective of
fairness the global economic order seems to haren diéveloping countries. However,
according to Risse, this comparison can only sh@tthe current distribution is not even, but
not who is to blame for this. For example, it i mzonceivable that the unequal distribution

is the result of a sequence of entirely voluntaaypsfers:* Risse (2005b: 14) concludes:

the historical benchmark is the only benchmark agnthre three considered
that we can make sense of, and in relation tolidkathmark the global order
has brought tremendous advances. Moreover, advamgasdicine and food
production are largely due to countries that haheped that order. Sas far

as we can tellthe global order has benefited the poor.

Even if we grant Risse that only the historical ddenark is workable, we need not
embrace his optimistic outlook. Once we look pasfgregates and averages’ and focus on
‘individual lives lived near the bottom’ his accduases much of its force (Pogge 2005b: 56-
57). China and India have gone through a periogigiificant economic growth and the
world’s population has also increased. As a consecgl the percentage of global poor has
indeed diminished. The fact however remains timeabisolute terms, the number of extremely
poor people has increased since the beginningeofL®i century (Chen & Ravallion 2001:
290). Their suffering continues. Whether or notaxe violating our negative duty not to harm
distant others through upholding the global ecomoorder thus seems to depend on the

interpretation of the historical benchmark that wge. In relative terms, Risse may well be

24



right to argue that the global poor have benefitech the global economic order. However,
when we look at the absolute numbers, Pogge’s ciaistrengthened (Pogge 2008: 24). In
Section 5 we will elaborate on a way to decide Whinterpretation of the historical

benchmark we should favor. For now, we will conelutat upholding the global economic
order can worsen the situation of distant others arah give rise to a special obligation of

justice, depending on the benchmark one selects.

4.2. Does climate change constitute a good reason to value relationships?

Key to the argument sketched above is the conditbmot actually worsening the
situation of distant otherathen we sustain the status quo. In absolute tenmd)ave reason
to believe that upholding the global economic oidérarming distant others. When we focus
on relative numbers, however, this conclusion issetf-evident. The question which we wish
to raise now isvhich conclusion should be drawn when sustainimgstatus quo does worsen
the situation of distant others beyond any reastmaoubt We will address this question

with reference to the case of climate change.

The adverse effects of climate change on humamid@de, inter alia, increased mortality
(related to, for example, the increased frequenuy magnitude of heatwaves), food and
water insecurity, the spread and exacerbation sfadies, conflicts resulting from resource
scarcity, and increased migration (Confalonieale2007; McMichael et al. 2008; Costello et
al. 2009; McMichael & Lindgren 2011). In this wawnthropogenic climate change
jeopardizes the human rights to life, physical ségusubsistence and health (Bell 2011: 100)

for current and future people alike. In the climasse, doing nothing to improve the status
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guo thus indeed seems to worsen the situationstémti others and to violate their human

rights.

Through our part in the process of climate chamgeare violating the human rights of a
specific and large subset of persons, hence weaispecial responsibility towards them. We
are violating our negative obligation not to harnode distant others and we are under a
binding obligation to transcend the increasinglynifal status quo. At the least, we bear the
stringent obligation of justice to recompense thbaemed and to implement the required
reforms. Our responsibility in causing the harndtfiects of climate change is beyond any

reasonable doubt (IPCC 2013).

5. Theburden of proof

Up to this point we have tried to establish whetbienot we are harming people through
the global economic order and climate change. Wandothat, concerning the economic
order, the data are not entirely conclusive. Orelyuempirical grounds, the data used by
Risse to defend his cause are as sound as thoddoydeogge, given the complexity of the
global economic system. So how should we proceg¢kisncase? Concerning climate change,
the harmful relation is more difficult to deny. Hewer, grounding our special responsibilities
on such an all or nothing mechanism seems incaitiblie globalized context we live in is
characterized by a multitude of causal connectiand a diffusion of responsibilities, as
Scheffler has pointed out (2001: 38-40). Demandimgjsputable evidence of harm thus
becomes a risky strategy, as these situationsedders clear cut. In this way, we might be

attaching too much importance to the demonstrgholitharm. The danger exists that people
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are left to fend for themselves because they aablarto prove beyond any doubt that they

are being harmed.

Christian Barry (2005a: 213-221) has attempteddaress this problem by establishing
fair standards of application for the so-calledtdbation principle, i.e. the principle that the
obligations we bear are more weighty if we havetonted to a harmful situation. He
distinguishes between three different standardgppfication. The first is thiburdenof proof,

i.e. the question who has to provide the proof. $keond is thestandardof proof, i.e. the
guestion how much proof is considered decisive. fhimel standard refers to the constraints
on admissibleevidencei.e. the question what kinds of evidence will kbas proof. The way
these questions are answered can have a huge impaice parties involved. Yet, as Barry
concedes, there is no clear way of establishinghe@nghese standards are fair. What counts
as an appropriate standard depends on the comtettte context of a criminal trial, for
example, the standards of application should beegsiringent to avoid punishing the
innocent. Nonetheless, Barry (2005a: 216) righthuluts whether we should extend such

stringent standards to other areas of practica@beition.

The degree of stringency of the standards, in Bawgw, may result in one of two errors.
Either the accused falsely believed to have contributealthe deprivations or harm (Type 1
error), or he idalsely believed not to have contribut€fiype 2 error). The stringency we
adopt depends on the importance we attach to angalther type of error (Barry 2005a: 216-
217). If we use extremely weak standards of apipinasome accused can be wrongfully
convicted. If we use extremely strong standardsiesaccused can be wrongfully exculpated,

and consequently some victims will remain uncomptats So how can we determine the
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appropriate degree of stringency? Barry has fortadla special principle to help us make

this choice in an ethical context, the ‘vulnerdapipresumption principle’ (2005a: 221):

Given the relative costs to [party A] and [partyd@]Type 1 and Type 2 errors,
| conclude that there is a strong prima facie dasespecifying standards of
application for applying the principle of contribbt that expresses a
willingness to err in favor of the acutely depriveubjects whether they are
the party alleging that they have been harmed @p#rty against which such
claims have been made. | shall call this norm“thdnerability presumption

principle.” While implausible as a principle for specifyingarstiards of

application in a criminal (and most likely in masvil) legal contexts, or as a
principle for assessing ethical responsibilitiesengenerally, the vulnerability
presumption principle seems clearly superior tingéant standards of proof
and evidence with respect to the determinationtbical responsibilities to

address acute deprivations.

If we apply this principle to our argumentation few, the need to be cautious becomes
obvious. Regarding Pogge’s claim that we are agtivielating our negative duty not to harm
distant others, we concluded that the validity isfdtaim will depend on which interpretation
of the historical benchmark is used. Therefore, oméld claim that we only bealuties of
charity in delivering the positive human rights of distattiers. We could say that we bear no
special positivalduties of justicK towards them, as we (arguably) did not harm thgiren

the stringent standards of application that arenadly used to establish harm.
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However, given the current situation, we wouldraitlthatBarry is right to argue fotess
stringent standards. Admittedly, his ‘vulnerability presumopt principle’ quoted above
cannot refute the libertarian argument that, rgjyomrelative numbers, we owe the poor no
positive duty of justice. Libertarians can choosamaintain stringent standards and so deny
the legitimacy of special positive duties of justiclaiming that they do not harm anyone.
However, in doing so, they would have to explainywhey continue to use stringent
standards for establishing harm. It seems reasernal@xpect that their growing awareness of
the demandingness of their own standards of appicavould pave the way for their
accepting stronger positive duties of charity. Beltarian can maintain very high standards of
application and thus deny that we are harming tobal poor in upholding the global
economic order. He can deny that we bear a posifdhigation of justice to deliver on their
human rights, since we did not violate their nagatights. However, imbsoluteterms, we
are indeed harming distant others and there iseason why we should prefer the relative
numbers. To the contrary: “The killing of a giveamber of people does not become morally
less troubling the more the world population insesa What matters morally is themberof
people in extreme poverty” (Pogge 2005a: 92). Barwalnerability presumption principle
raises further doubts about the legitimacy of faog®n relative numbers and, at least, makes
a case for accepting stronger positive obligatiminsharity or assistance to deliver on human

rights.

When we turn our attention to the second case skscbabove, i.e., global climate change,
Barry's principle seems to support a positive spleobligation of justice. The evidence
supporting the claim that we are harming distaherst through climate change is stronger
than it is for a similar claim regarding the glolealonomic order. The former claim can thus

withstand higher standards of application. Morepeasrclimate change especially harms the
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global poor and thus the most vulnerable (World BB2013b), even a lower standard of
evidence would suffice to establish a relationsbfigharm. For both these reasons, Barry’s
vulnerability presumption principle strengthens a@ugumentation: we do bear a positive

special obligation of justice to remedy the sitoatof everyone affected by climate change.

6. Concluding remarks

Our framework for this paper was the responsibsitapproach to human rights, focusing
on the question ‘who must do what for whom'? Wetidgiished between negative and
positive human rights and the corresponding dubiesoninterference and assistance. We
then examined how these fit in with the common sedlistinction between general and
special obligations. We found that duties of nogiference seem to be valid for both general

and special obligations, whereas duties of assistare more controversial.

We examined whether this common sense view cartheably justified and started our
analysis with Scheffler's non-reductionist claimatttpositive special obligations are based
upon relationships that one has reason to valuespective of whether or not these
relationships are actually valued. The procesdaifalization has given rise to new reasons to
value certain relationships and to bear new speesdonsibilities. We distinguished between
obligations of charity and obligations of justicedawe invoked the criterion of harm as the

decisive benchmark.

Subsequently, we applied this framework to two sasee global economic order and

climate change. We argued that sustaining the gkxdmnomic order can violate our negative

duty not to harm others, but that this conclusiepehds on the particular interpretation of the
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historical benchmark. Failing to mitigate climateage, in contrast, does entail a violation of
our negative duties, for it actively causes harmd arsens the situation of distant others.
Therefore, we have a reason to value our relatipnsith those who are adversely affected
by climate change and we bear responsibility fentheven if we do not feel (sufficiently)

motivated to assume such responsibility. The hamncause through climate change thus
grounds positive special obligations of justicereémedy this situation. Taking into account

the harm we actually cause, gives rise to a spebiaation to everyone who suffers because
of that harm. As the adverse effects of climatengleacontinue to exacerbate, we are getting

ever closer to an account of global citizenship imglies fully global obligations.

By using harm as the criterion to solve the allmcaproblem (i.e. the question of who
should deliver on human rights), we switched fromeak to a strong sense of human rights.
If a relationship of harm is established, fulfilipositive duties is no longer a matter of
general charity, but has become a special obligatfqustice. Accordingly, human rights and

corresponding obligations gain important normatigeght.

Finally, we should like to note that using harntlas decisive benchmark requires caution,
since whether or not something is considered a hdatermines the status of the
corresponding positive duties and, consequentsjr thormative force. Barry’s ‘vulnerability
presumption principle’ can play an important raighis regard. It strengthens our account of
characterizing the positive duties of mitigatingnmate change as special obligations of
justice. With respect to the global economic ordenwever, the vulnerability presumption
principle could act as a tiebreaker. If we are aering whether to interpret the historical
benchmark in relative or absolute numbers, Barpyiaciple could convince us to favor the

most vulnerable. It urges us to concede that warakeed violating our negative duties and
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that we therefore bear special obligations of pastFor those who still want to continue using
the relative interpretation of the historical bemank, Barry’s vulnerability presumption
principle should make them aware of the strict déads of application they use and the fact
that this indicates their willingneds err at the expense of the global poor and thestmo
vulnerable At the least, Barry’'s principle seems to provakeof us with a strong reason to

accept stronger positive obligations of charityssistance to deliver on human rights.

Notes

! In art. 25(1) the UDHR explicitly formulates ahigo an adequate standard of living,
including food, clothing, housing, medical care aedessary social services.

% In Resolution 67/164, the UN General Assemblyfiea$ that extreme poverty is a
violation of human dignity and inhibits the obserga of human rights. (UNGA 2012)

% On the characterization of poverty as a humartsigiolation, see Pogge (2008).

* Art. 26(1) UDHR

> We use the terms ‘obligation’ and ‘duty’ intercigaably.

® We are not here presenting an exhaustive accdymussible relationships, yet arguing that
harm is asufficientreason to value a relationship and generate regpbiy.

" On the relation between moral judgment and mdtimasee Rosati, “Moral Motivation”,
The Stanford Encyclopedia of Philosopk§06.

8 http://healthimpactfund.org/next-steps

® Personal communication from Prof. Thomas Pogge.

1%We in no way deny that the global economic ordased on free trade, has improved the
situation of the poor significantly. However, mamyman rights are being violated under the
current regime and we believe a less harming altemnis feasible. To get a sense of what
this alternative order might look like, see for ewde Collier (2007).

1 1f one favors historical principles over end-reégrinciples, as Nozick (1974) does in his
entitlement theory, an unequal distribution needb®ounjust.

120n the issue afemedialresponsibilities see Miller 2001 & 2007. This issue falls outside
the scope of this article.
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