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1 Introduction
1.1 The Subsidiarity Principle

1.1.1  The subsidiarity principle at the level ofdltU institutions

In the context of the European Union’s (hereaftét)’) decision-making
process, the principle of subsidiarity ensures tiegisions are taken as closely
as possible to citizens and that the EU may onigruene in certain specific
circumstances. In particular, the principle holdatt in areas which do not fall
within its exclusive competence, the EU shall adyaf and in so far as the
objectives of the proposed action cannot be sefiity achieved by the Member
States, either at the central level or at the regiand local level, but can, by
reason of the scale or effects of the proposedradbie better achieved at Union
level (Article 5(3) of the Treaty on European Unibereafter ‘TEU’)).

The ordinary legislative procedure usually start$hwa proposal from the
Commission. At this stage, Article 2 of Protocol (No 2) on thpplication of
the principles of subsidiarity and proportionalibereatfter ‘the Protocol’) states
that [b]efore proposing legislative acts, the Commisssiall consult widely.
Such consultations shall, where appropriate, take account the regional and
local dimension of the action envisaged. In cadesxaeptional urgency, the
Commission shall not conduct such consultationshéll give reasons for its
decision in its proposdl Moreover, the draft legislative &cshall contain a
justification with regard to the principle of suthsirity in order to make it
possible to assess compliance with the principlais Tduty to motivate
compliance with the subsidiarity principle is vemyportant to ensure that
subsidiarity issues are taken into consideratiamfrthe very outset of the
legislative proces$.Article 5 of the Protocol specifies thdt]his statement
should contain some assessment of the proposasdial impact and, in the
case of a directive, of its implications for théesito be put in place by Member
States, including, where necessary, the regiongislation. The reasons for
concluding that a Union objective can be betteriactd at Union level shall be
substantiated by qualitative and, wherever possilgeantitative indicators.

! Legislative acts can also be submitted to thenamgi legislative procedure on the initiative of @wp of
Member States, of the European Parliament, on ammeendation from the European Central Bank or at th
request of the Court of Justice of the Europearoblioir the European Investment Bank. See Articl€48nd
294(15) TFEU.

2 This notion is defined in Article 3 of the Protbes ‘proposals from the Commission, initiativesrfr a group

of Member States, initiatives from the European liRaent, requests from the Court of Justice,
recommendations from the European Central Bankragdests from the European Investment Bank for the
adoption of a legislative act.’

® European CommissioReport from the Commission on subsidiarity and prtipnality (18" report on Better
Lawmaking covering the year 2010), Brussels, 1@ 1611, COM (2011) 344 final, p. 2.



Draft legislative acts shall take account of theeddor any burden, whether
financial or administrative, falling upon the Unipmational governments,
regional or local authorities, economic operatonsdacitizens, to be minimised
and commensurate with the objective to be achiéved

The European Commission is responsible for makmegcdorrect choices as to
the opportunity (subsidiarity) and the form (prajpmnality)* of proposals for
EU action at an early stage of policy developmkmiublishes yearly reports on
subsidiarity and proportionality, which present thechanisms put in place by
the Commission to demonstrate the respect of #spansibility> In its 2012
report covering 2011, the Commission explains rigtaat it has published
roadmap® for all major initiatives, in which it outlines sitintentions and
presents an initial justification with regard tobsidiarity and proportionality.
These ideas are later analysed through stakehoiisultations and through an
impact assessment process, which accompanies pispgbat are expected to
have a significant impact. The Impact Assessmenardosystematically
examines the quality of this analysis and freqyemttquests a stronger
justification of the need for action at the EU |levie statement on subsidiarity is
contained in the Explanatory Memorandum with eagislative proposal and
repeated in its recitals.

Once the proposal is ready, the European Commissemals it to both the
European Parliament and the Council. It is sim@tarsly communicated to the
national parliaments within EU Member Stdtegich may respond by sending
a reasoned opinion in the context of the Early Wayrsystem (hereafter ‘the
EWS’).

Ever since the adoption of the 1993 Inter-instoiél Agreement on procedures
for implementing the principle of subsidiarity, tB®ropean Parliament and the
Council also have to ensure the proposal’'s contgrmth the principles of
subsidiarity and proportionalifi/Both the Council and the European Parliament

* The subsidiarity principle is often associatedhwiite principle of proportionality, according to ish ‘the
content and form of Union action shall not exceddhis necessary to achieve the objectives of thaties
(Article 5(4) TEU). The proportionality principleugdes theintensityof EU action, namely the form and nature
of its intervention, both for exclusive and shacednpetences. Rather than askivigo should act - which is the
essence of the subsidiarity principle - the prapaglity principle poses the questiorhat should be the form
and nature of EU actianAny decision at EU level shall favor the leastrietive option. European Commission,
Report from the Commission on subsidiarity and prépnality (18" report on Better Lawmaking covering the
year 2010), Brussels, 10 June 2011, COM (2011)i3édi p. 2.

® European CommissiofReport from the Commission on subsidiarity and prapnality, (19" report on Better
Lawmaking), Brussels, 10 July 2012, COM(2012) 3ralf p. 3.

® These roadmaps are availablép://ec.europa.eu/governance/impact/index_en(EiN).

" According to Article 4 of the Protocol all drafdislative acts and amendments shall be forwargethé
European Commission, the Council and the Europealimfent to national parliaments.

8 Official Journal C 329, 6.12.1993, p. 135. Note: in 1993, the EeampParliament, the Council and the
Commission concluded an Interstitutional Agreement on procedures for implenmantthe principle of
subsidiarity, which entered into force with the dme of Maastricht. According to the Treatyf]he three




have to provide a justification wherever an amenuntieey propose affects the
scope of the EU’s action. Within the Council, then@nittee of Permanent
Representatives (COREPER) ensures that the pmscipf subsidiarity and
proportionality are respectédin the European Parliament, a specific rule is
included in the internal Rules of Procedure on‘EBxamination of respect for
the principle of subsidiarity®® The rule states that compliance is verified by the
relevant committees dealing with the legislativie find by the Committee on
Legal Affairs. Moreover, the committee in chargetloé file shall not take the
final vote before the eight weeks have expired.

After this eight-week period, the European Parliatrend the Council discuss
the proposal on two successive readings. If thepataeach an agreement, the
proposal is transmitted to a Conciliation Committeemposed of Members of
the Council and the European Parliament, who dssdhe proposal with
representatives of the Commission. Once this Coteeiithas reached an
agreement, the text is brought before the Eurofahament and the Council
for a third reading before it can be adopted.

The European Commission, the European Parliamenhttlam Council of the
European Union are obliged to consult the Committfetne Regions (hereafter
‘the CoR’) when legislating in a broad array of dons, including transport;
employment; social policy; education, vocationairtiing, youth and sport;
culture; public health; trans-European networksneeic, social and territorial
cohesion; environment and climate change; and grérdloreover, the
European Parliament, the Council or the Commissem decide to consult the
CoR in any other area, especially in cases reldabngross-border cooperation.
As a general rule, the CoR may issue an opiniorsoown initiative whenever
it wants. As of 2010, the CoR has modified its Rubé Procedure in order to
include an explicit reference to the subsidiaritg @roportionality principles in
all its opinions:?

Moreover, the CoR concluded a Protocol with theoggan Commission to
organise their mutual cooperation in 2001. Thistéta was revised in 2005

institutions shall, under their internal procedure®gularly check that action envisaged compliethvihe
provisions concerning subsidiarity as regards bitith choice of legal instruments and the conterst pfoposal.
Such checks must form an integral part of the sulbiste examination Ten years later, the three institutions
adopted an Inteinstitutional Agreement on better lawaking setting out a number of specific initiativeasd
procedures to improve the quality of lmaking, including the obligation for the Europeaan@nission to
justify in its explanatory memoranda how the pragbmeasures comply with the principle of subsitjaee:
Official JournalC 321, 31 December 2003, p. 1.

° Council Decision 2009/937/E\@fficial JournalL 325, 11 December 2009, p. 35.

1 Rule 38a.

! This description relates to the ordinary legisiaprocedure.

12 Article 307 TFEU.

13 Official Journal L 6, 9 January 2010, p. 14.



and again on 16 February 2012. The revisions ainstangthening the
cooperation and exchanges between the Commissidntte CoR and to
improve the implementation of Protocol (No 2) ore tapplication of the
principles of subsidiarity and proportionaliyThere are no similar protocols on
cooperation with other European institutions.

1.1.2 Enforcement of the subsidiarity principle bthe EU
Member States

Naturally, the subsidiarity principle remains batempty shell in the absence of
mechanisms to verify and enforce compliance: itsctiveness indeed depends
on regular checks in order to verify whether, inhegiven case, action at the EU
level is necessary and has an added value, compatte@ction at the national
level.

Initially, the only option for Member States to erde compliance was to invoke
the principle as a grounds for annulment in thetexnof an action for
annulment against a legislative act brought by anbkr State government
before the Court of Justice of the European Uniwerdafter ‘the CJEU’) (in
other wordsafter the legislation had already been passed at thke¥l).

In 1997, however, specific monitoring mechanismsewest introduced by the
‘Protocol on the application of the principles ofubsidiarity and
proportionality’, attached to the Treaty of Amstamad Ever since, the European
Commission has been under an obligation to consational and local
institutions and civil society prior to proposingesific legislative acts.

A new Protocol on the application of the principle$ subsidiarity and
proportionality was adopted with the Treaty of lasbto further reinforce and
improve the monitoring and enforcement mechanismparticular, every draft
legislative act must be systematically communicated all the national
parliaments of Member States.

The national parliaments subsequently have an-gigkk period to object to

14 hitp://cor.europa.eu/en/about/interinstitutionakDments/EN.pdEN).

5 The CoR did, however, sign cooperation agreemezgpectively with the EU Publications Office on 17
December 2003 (seehttp://cor.europa.eu/en/about/interinstitutionakéDments/3ce79767-d1bf-4d63-a360-
elcb037fb31b.pdfFR)) and with the Congress of Local and Regidxathorities of the Council of Europe on
13 April 2005 (see

https://wcd.coe.int/com.instranet.InstraServlet2e@nd=com.instranet. CmdBlobGet&Instranetimage=162495
&SecMode=1&Docld=1617022&Usage=<EN)). Moreover, the CoR has launched a numbecomiperation
initiatives with the other European institutionsck as the European Parliament and the Europeancofs
for the latter, it is customary that the Presidsfithe European Council invites every year the Go&inference
of presidents (of the political groups) for a ‘ttorial dialogue’ ahead of the Spring European QuluThe
European Commission is also represented at thisimgega its President or Commissioner for regiopalicy.




the EU draft legislation on grounds of subsidiafitg. the EWS). Article 7 of

the Protocol states that if a certain proportiomational parliaments object to a
specific proposal within the eight-week deadlime EU institution concerned is
obliged to review its draft legislation. Whetheretlifferent thresholds are
reached is calculated on the basis of the ‘votepressed by the different
national parliaments. It must be noted in this eghtthat in principle each

national parliament has two votes, except for be@nparliamentary systems,
where each of the two chambers can cast one vatie 28 EU Member States
the total number of votes to be cast thus stan@é)at

If reasoned opinions represent at least one-tHirallosotes, the draft must be
reviewed by the institution from which the draftigonated. The latter may
decide to maintain, amend or withdraw the draft, ibuinonetheless required to
justify its decision. This is the so-called ‘yellaa&rd’ procedure. In policy areas
concerning freedom, security and justice, the tioksis one quarter, rather
than one-third, of the votes from national parliatsé®

In addition to the ‘yellow card’ procedure, thesean ‘orange card’ procedure: if
a majority of national parliaments consider that a draftdigive act infringes
the subsidiarity principle, the proposal must beiewed by the relevant
Institution. If it decides to maintain the propqgstie case is referred to the
European Parliament and the Council, which renbeir tdecision at the first
reading. They may reject the proposal in casefohgement of the subsidiarity
principle by a 55% majority in the Council or a @)y vote in the European
Parliament.

Furthermore, the Treaty of Lisbon has empowered Manstates ‘on behalf of
their national parliament or a Chamber thereof'ti@e 8(1) of the Protocol), as
well as the CoR, to institute an action for annuithagainst a specific EU
legislative act on account of an alleged violatdmhe subsidiarity principle.

1.1.3 The involvement of regional parliaments inegltsubsidiarity
EWS

The Treaty of Lisbon and the Protocol have alsonefethe door for closer

involvement of regional parliaments with legislativpowers in the

aforementioned monitoring process. In the contéxhe EWS, Article 6 of the

Protocol states that ‘it is for each national Rament or each chamber of a
national parliament to consult, where appropriaggional parliaments with

legislative powers’.

18 Article 7(2) of the Protocol.



The significance of this novelty should not be uedémated. An estimated
70% of EU legislation has a direct impact on thealoand regional level in
Europe’’ Moreover, large parts of EU legislation have toit@lemented by
European regions. It should also be stressed tght eut of 28 EU Member
States (Austria, Belgium, Finland, Germany, ItaBortugal, Spain and the
United Kingdom) have regions with legislative posteOther EU Member
States also comprise sub-national bodies, includeggonal assemblies, but
without legislative powers.

In spite of the impact of the EU decision-makinggass on regions throughout
the EU, and in spite of regional assemblies’ somesi wide-ranging powers and
their importance for, and proximity to EU citizeise multitude of sub-national
entities within the EU have for a long time beenadgd by the main actors of
the European construction - i.e., the EU MembeteStaand have been kept out
of the EU decision-making process. Some of thesiiesny chief amongst them
the GermarLander®, have struggled to obtain political representatidthin the
EU bodies. Together with the progressive acceptasfcéhe principle that
decisions must be taken as closely as possibl#éizerts, this has gradually led
to the recognition that regional and local autlhesitought to be more closely
involved in the European construction and that rabsies close to citizens
ought to be able to express their view on the Hjikslative process.

The President of the European Commission, Mr. Barrtnas framed this as
follows: ‘[i]f we are to address the complex challenges fgais, all the players
in society - the European institutions, nationagional and local authorities,
the social partners and civil society - must agjdier in order to move forward
in the same direction. It is only in partnershipathwe can make Europe

ogress ™

Together with this change in mentality, the ledahmges brought about by the
Lisbon Treaty have the potential to greatly enhapoktical participation of
sub-national policy-making bodies in supra-natiaredision-making processes.

This presupposes, however, that both national gradnts and regional
parliaments with legislative powers adapt to thveletion and modify their
internal rules of procedure. In addition, specifii@chanisms of cooperation
need to be established between these bodies ieighe EU Member States in

7 CoR websitehttp://cor.europa.eu/en/about/Pages/key-facts. SNy

8 Germany is the oldest EU Member State having arfddstructure. Its RegionsLander- were very well
organised and most independent regional entitieSurope, which explains why they were willing totaib
influence at the European level. M. Suszydkach & H.C. Jasch, ‘The Participation of the Gerrander in
Formulating German EAPolicy’, 10German Law Journal?009, p. 1252.

19 Jose Manuel Barroso, European Commission Presigeoted in
http://cor.europa.eu/en/documentation/brochuresibmnts/84fa6e84-0373-42a2-a801-c8ea83a24a7(EPNY.




which regions have legislative power in order tewge an effective organisation
of the subsidiarity check and a follow-up of thesjgion issued by the national
parliament.

As for the 20 other EU Member States in which regido not have legislative
power, regional and local authorities are generatly involved in the formal
procedures for subsidiarity monitoring. Yet, a nembf informal mechanisms
may be used to involve these authorities in thenal parliaments’ work and to
incorporate their opinions into the subsidiaritysessments made by national
parliaments.

1.2 Aim of the study

Against this background, the aim of the preserdysia to provide an overview
and an assessment of the involvement of regiorréapeents having legislative
powers (part 1 of the report), and other regionsdeanblies and relevant
stakeholders (part 2 of the report) in the Subsigi&WS in the wake of the
Lisbon Treaty.

The thrust of part 1 of the report lies with thghgiEU Member States where
regional parliaments are endowed with legislatiovevgrs in the sense of Article
6 of the Protocol which suggests national parlia@ught to consult regional
parliaments having legislative powers in the contéxhe EWS.

This part of the report looks at a variety of que® in this context:

» Level of involvement to what extent can regional parliaments weigkhi
EWS? Can they adopt decisions/positions on the tange of legislative
proposals with the subsidiarity principle? Are thedecisions/positions
binding on the national parliament or not? Canaegil parliaments take part
in the EWS vote? Are their decisions/positions camiwated to the EU
institutions?

* Mechanisms what procedures have been developed: have rdgiona

parliaments introduced procedures on subsidiartyitaoring? How do they
receive EU draft legislation and related relevafdrimation? Do they filter
incoming EU draft legislation for purposes of sualmiity monitoring? Do
regional parliaments dispose of separate staffctorducting subsidiarity
checks? Which committee(s) is/are responsible ¢outsising compliance
with the subsidiarity principle? At what level agdecisions on subsidiarity
compliance taken (committee or plenary)?



» Cooperation: to what extent do regional parliaments coopevata other
actors at the central level (national parliametitg, regional level (regional
government) or the cross-regional level (otherargi parliaments)?

In part 2, the report analyses the 20 remaining Mé&mber States where
regional authorities do not have actual legislaposvers. The extent to which
these authorities and other relevant stakeholdarscipate in the EWS is of

course far more limited. Nonetheless, practiceasvinat in numerous countries
there exist informal channels through which theséharities and stakeholders
can express their views on subsidiarity issues. (#ugpugh participation in

committee meetings of the national parliaments).

Both in relation to the eight EU Member States wégional parliaments having
legislative powers and in relation to the remainktlg Member States, the aim
of the study is not simply to describe the existifigrmal and informal)
mechanisms and channels through which regionaliapaehts, regional
assemblies and other relevant stakeholders arévetvan the EWS. Rather, the
aim is to go beyond a pure description of thesehamisms and provide a
comparison and critical assessment thereof, withieas to identifying best
practices and making recommendations for the future

A particular focus of the report is the extent thiet the CoR, as the EU
advisory body that represents regional and loc&bracwithin the EU, can
contribute to regional involvement in the EWS.dtnioted that the CoR has set
up the subsidiarity monitoring network (hereaftdre* SMN’), which permits
regional and local actors to exchange informationh@ impact of EU initiatives
from a subsidiarity perspectiv®.Moreover, it ‘supports all CoR subsidiarity
monitoring activities in order to provide CoR rapgors and members with
qguality input from a subsidiarity viewpoint, so tharoper subsidiarity
assessments can be included in CoR opinfdnBy June 2013, the SMN
included 146 partnerS.

Moreover, the CoR has created a regional exchaat@base website ‘Regional
Parliamentary Exchange’ (hereafter REGPEX) aimed sapporting the

2The Network was set up to facilitate the exchaofjmformation between local and regional authiesiin the
European Union and the Union level regarding vaidacuments and legislative and political propofais
the European Commission which, once adopted, sieha direct impact on these authorities and thieig®
for which they are responsiblédttps://portal.cor.europa.eu/subsidiarity/thesmoé3éefault.aspdEN).

The network was established on the basis of twoiops of the CoR: ‘Better Lawmaking’ (CdR 121/2005)
rapporteur: Michel Delebarre and ‘Guidelines foe thpplication and monitoring of the subsidiaritydan
proportionality principles’ (CdR 220/2004), rappairt: Peter Straub.

L CoR, Subsidiarity Annual Report 2012, R/CdR 32413, p. 4.

22 hitp://portal.cor.europa.eu/subsidiarity/DocumeBigN % 20-
%20List%200f%20Network%20Partners/SMN%20-%20L ist#f26P 0N etwork%20Partners%20-%20EN%20-
%2010%20Jun%202013 MASTER%20LIST.EN).




subsidiarity analyses of regions with legislativewers during the Early
Warning phase and at facilitating the exchangenfafrmation between regional
parliaments and governments throughout the EU reijfard to subsidiarit§’

Against this background, one of the specific questi the present report
addresses is the extent to which the SMN and REGE#EXe of added value to
regional parliaments, regional assemblies and attlevant stakeholders, and
whether there exists room for improving both tools.

1.3 Methodology

The first part of the report, which deals with #ight EU Member States where
regions enjoy legislative powers, has primarily rbéased on the results of a
broad survey exercise in the context of which tatioquestionnaires have been
communicated to all regional parliaments with l&gise powers. Out of 7%
regional parliaments that were contacted, the reBedeam received 66
completed gquestionnaires, providing valuable andougate information on the
respective institutions’ involvement in the EWS.

The second part of the report, which deals withrdraaining 20 EU Member

2 http://extranet.cor.europa.eu/subsidiarity/regpegéa/default.aspfEN).

* According to CALRE, there are 74 regional parliatse having legislative powers in the EU
(http://www.calrenet.irisnet.be/index.php/what-idrethistory). Yet, it appears the list should also include the
Italian ‘Consiglio Regionale del Trentino Alto Adig which - albeit not a member of CALRE nonetheless
corresponds to a regional assembly having legiggtowers. Consequently, the present study stars the
assumption that there are 75 regional parliamesil legislative powers in the EU.

% The following regional parliaments completed theesfionnaire: the Abruzzo Regional Assembly, thandl
Parliament, the Parliament of Andalusia, the Regli@ouncil of Aosta Valley, the Aragonese Parliaméime
Asturias Legislative Assembly, the Azores LegisiatAssembly, the BadeWirttemberg State Parliament, the
Regional Council of Basilicata, the Basque RegidPalliament, the Bavarian State Parliament, théirB&ity
Parliament, the Brandenburg State Parliament, themBn City Parliament, the Bruss€lapital Region
Parliament, the Burgenland State Parliament, Cald®egional Assembly, the Carinthia State Parligmtre
Parliament of Castilba-Mancha, the Catalan Regional Parliament, the ErRibanagna Regional Legislative
Assembly, the Extremadura Regional Assembly, tremidh Parliament, the FritNlenezia Giulia Regional
Assembly, the Galician Regional Parliament, thdi®aent of the Germaspeaking Community, the Hamburg
City Parliament, the Hesse State Parliament, thikaReent of the Balearic Islands, the ParliamentafRioja,
the Regional Council of Liguria, the Lower Austr&tate Parliament, Lower Saxony State Parliamemt, th
Madeira Legislative Assembly, the Assembly of Mddrthe Marche Regional Legislative Assembly, the
MecklenburgVorpommern State Parliament, the Regional Couridilalise, the Regional Assembly of Murcia,
the Navarre Regional Parliament, the Northern h@lAssembly, the North Rhin&/estphalia State Parliament,
the Piedmont Regional Assembly, the Rhinel®@adatinate State Parliament, the Saarland Statamant, the
Salzburg State Parliament, the Saxony State Patignthe Saxonnhalt State Parliament, the Schleswig
Holstein State Parliament, the Scottish ParliantéetSicilian Regional Assembly, the South Tyrot@nomous
Province Legislative Assembly, the Steiermark SRaeliament, the Thuringia State Parliament, thenfinc
South Tyrol Autonomous Region Legislative Assembig, Trento Autonomous Province Legislative Assgmbl
the Tuscany Regional Legislative Assembly, the T@tate Parliament, the Regional Council of Umbtiee
Regional Parliament of Valencia, the Regional CdusfcVeneto, the Vienna State Parliament, the Viberg
State Parliament, the Welsh National Assembly, Radiament of the Federation Wallonia-Brussels Hrel
Walloon Parliament.




States, has primarily been drawn up on the bastehsive desk research. The
provisional results from this process have beemplempented by a survey

exercise, in the context of which national parliatseand various cross-regional
fora were consulted.

Furthermore, the report reproduces information aoed in the CoR 2010 study
on ‘The role of Regional Parliaments in the procetsubsidiarity analysis
within the Early Warning System of the Lisbon Tye&t hereafter ‘CoR 2010
study’, as well as information and data collected the CoR in 2011 by the
European Institute of Public Administration (EIPAgreafter ‘information and
data collected for the CoR by EIPA, 20£7".

In terms of desk research, the research team hesilted a broad variety of
sources, including:

« relevant academic literatuf@;

* information to be found on the websites of natiopatliaments, regional
parliaments, regional assemblies and relevant istéders;

* the Inter-parliamentary EU Information Exchange tfelan (hereafter
‘IPEX’) website?

« the REGPEX websit&*

» the Conference of European Regional LegislativeeAdsies (hereafter
‘CALRE); %!

* the Conference of Community and European Affairsm@ittees of
Parliaments of the European Union (hereafter ‘CO$MA@bsite*

The researchers involved in the project have atso,a subsidiary basis,
conducted interviews with a number of contact pessat the regional and

% Drafted by the European Institute of Public Adrsiration- European Centre for the Regions (E{EER,
Barcelona), ISBN 978-92-895-0541-3.

2" Under the framework contract CDR/ETU/106/2009 ‘Stitntional Affairs and European Governance'.

% See for instance A. Biondi, ‘Subsidiarity in theuEtroom’, in A. Biondi, P. Eeckhout & S. Ripleyd®),EU
Law After Lisbon(Oxford, Oxford University Press 2012) pp. 22437; S. Alonso De Leon, ‘Regions and
Subsidiarity in the European Union: A Look at theldrof the Spanish and other Regional Parliamentbe
Monitoring of Compliance with the Principle of Sittiarity’, European Public Lavi8, no. 2, 2012, pp. 305
322; V. Constantinesco, ‘La subsidiarité comme @pe constitutionnel de [lintégration europénne’,
Aussenwirtschaft1991) pp. 439159; E. Domorenok, ‘The Committee of the Regiomsséarch of Identity’,
Regional & Federal Studie$9(1), 2009, pp. 14364; C. Jeffery, ‘Social and Regional InterestsCE&d
Committee of the Regions’, in J. Peterson & M. $teton (eds.),The Institutions of the European Union
(Oxford, Oxford University Press 2002) pp. 3246; J. Kottmann, ‘Europe and the regions: subnatientity
representation at Community leveEuropean Law Revie&6 (2), 2001, pp. 15276; J. Loughlin, ““Europe of
the Regions” and the Federalization of Europeiblius Vol. 26, No. 4, 1997, pp. 14162; M. Suszyckdasch
& H.C. Jasch, ‘The Participation of the German Le&muh Formulating German EBolicy’, 10 German Law
Journal 2009, p. 1252.

29 hitp://www.ipex.eu/IPEXL-WEB/home/home.dEN/FR).

% http://extranet.cor.europa.eu/subsidiarity/regpegéa/default.aspfEN).

3L hitp://www.calrenet.irisnet.bgEN).

32 http://www.cosac.e((EN/FR).
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national level, and have supplemented the infolmnateceived in the context of
the survey exercises by means of targatktiocqueries (by phone and e-mail).

11






2 Part 1 - Involvement in the EWS of
Regional Parliaments having legislative
powers

2.1 Description of the mechanisms put in place

2.1.1 Austria
Procedures at the central level
Generaf®

Austria has a bicameral Federal Parliament congisif the Federal Chamber
(Nationalrat ‘NR’) and the Regional ChambeBindesrat ‘BR’). The 183
members of the NR are elected for a period of yiwars by universal suffrage.
The 62 members of the BR are elected by the stt@aments l(andtage for
the duration of the respective state parliameetsf which is five years (except
in Upper Austria where it is six years). Eddndis represented in the BR by a
minimum of three and a maximum of twelve membeepethding on the size of
the population of theand concerned.

The Federal ConstitutionB(indesverfassungsgeset8VG’*%) lays down the
general rules regarding political scrutiny in EUttees. More specifically, the
rights and obligations of the Federal Parliamenttgm@ing to subsidiarity
monitoring are enshrined in the BVG by means ofliissabon-Begleitnovelle
(‘L-BN’) (an amendment act), adopted by the Paréatron 8 July 201’

Article 23 BVG now explicitly recognises the rigliEboth Chambers to engage
in subsidiarity monitoring and to issue reasonethiops on the compatibility
between EU draft legislation and the subsidiarityw@ple. The NR and BR
each have one vote in the EWS. Moreover, the L-BtWoduced a duty of
cooperation between the Federal Government and~#ueral Parliament in
terms of exchange of information and expertise (Aetw23 e (1) and Art. 23 g
(2) BVG), as well as a duty of cooperation betwgenBR and thé&ander (Art.

33 CoR 2010 study, p. 7.

% The BVG is available dtttp://www.ris.bka.gv.at/Dokumente/Erv/ERV_1930 RKE 1930 1.pd{EN - not
including amendments adopted after 1 March 20103t o
http://www.ris.bka.gv.at/GeltendeFassung/Bundeseort0000138/B-
VG%2c%20Fassung%20vom%2030.10.201 2 ().

% The L-BN is available at

http://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLAQO20 | 57/BGBLA 2010 | 57.pdDE).
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23 g (3) BVG).
Exchange of information and filtering

The European Commission automatically forwardsséll legislative proposals
to the chancery of the Parliament. In additionhbGhambers of the Austrian
Parliament enjoy an extensive right of informatieis-a-vis the Federal

Government. Thus, for every EU legislative propotea responsible Minister is
obliged to provide the NR and the BR with all ra@evinformation (Art. 23 e

(1) BVG).

The exchange of information has further been foisedl by the adoption of the
EU Information Act EU-Informationsgesetz'EU-InfoG")*®, which entered into
force on 1 January 2012. Paragraph 1(2) of the it states that the
chancery of the Parliamerdrlamentsdirektionis responsible for establishing
a databank that presents all EU legislative prdposiareceives from the
European Commission as well as any relevant infoomaforwarded by the
responsible Federal Ministries. The chancery ofRadiament serves both the
NR and BR through two separate departments - theléfartment and the BR
department. All directly transmitted documents@ublicly accessible in the EU
databasé’

According to paragraph 5 of the EU-InfoG, the Miarsfor European and
International Affairs provides comprehensive repdd both Chambers of the
Parliament twice a year on the European Commissiomual work programme
and on EU legislative proposals on which negotietion the Council are
expected to begin within the next six months. BGttambers of the Parliament
are granted access to the European Council datgbaseyraph 2 EU-InfoG).

Art. 23 g (2) BVG enables both the NR and BR tauessy a subsidiarity analysis
on EU draft legislation from the competent Fedédahister. This Minister is
granted a maximum period of two weeks to respondh® request. The
recommendations of the Ministries and the substglianalyses they provide
are an important source of information for the NRdaBR. The
recommendations are, however, not binding.

Within the Austrian Parliament, EU draft legislatios pre-checked by the
parliamentary administration. In particular, the mawistration establishes
preparatory lists that include short legal analyageswvell as the deadlines for

% The EUInfoG (Bundesgesetz liber Information in EU-Angelegenhéiehinformationsgeselis available
at http://www.ris.bka.gv.at/GeltendeFassung/Bundesear@0007573/EU-
INfoG%2c%20Fassung%20vom%2017.01.201 3(pdH).

37 http://www.parlament.qv.at/PAKT/EYDE).
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completing the subsidiarity scrutiny. These liste aent once a week to the
members of the EU Committees in both ChamBrs.

The actual selection of EU draft legislation that subject to subsidiarity
monitoring takes place in the NR and the BR. Eat¢tariber has internal
procedures to achieve this end. In particular, eachamber
delegatesresponsibility for subsidiarity monitortogan EU (sub)Committee.

Nationalrat®

Within the NR, subsidiarity monitoring is formaléy prerogative of the General
Committee Hauptausschu3s® For reasons of efficiency, however, the General
Committee established a specialised EU subcommitteghich it permanently
delegated the task of conducting subsidiarity chemk behalf of the NR. The
General Committee holds the right to revoke thiegktion at any time and to
conduct the procedure itself. In such cases, theefaé Committee must deliver
a report to the plenary. The plenary can then addjprmal motion to issue a
reasoned opinion, or, for legislation already addpat EU level, to initiate
proceedings before the CJEU for infringement ofshiesidiarity principlé!

The formal procedure for exchanging information wesn the EU
subcommittee, the plenary and the ministerial lévéhid down in the Rules of
Procedure of the N&.

Within the eight-week window and up until 48 holnsfore the session, any
member of the EU subcommittee may set the examimatf EU draft
legislation on the agenda of the subcommitte€he EU subcommittee may
request a subsidiarity analysis from the competederal Ministef:

The Rules of Procedure for the NR moreover provmtean instrument to
investigate European affairs, namely tBg-Enquete by means of which any
Member of the General Committee may request arstigagion by the NR on
European affairs (Paragraph 98 “b)Such investigation aims to permit a

% |pex, National Parliaments, Austrian National CeiyriScrutiny of documents coming from the Europea
Union and monitoring compliance with the principlesubsidiarity’, available at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013a68eda54944 7¢M).
39 1hi

Ibid.
0 Article 23 k (2) BVG.
*L CoR 2010 study, p. 9.
2 The Rules of Procedure of the NR are availablettat//www.parlament.gv.at/ZUSD/RECHT/GOG-NR.pdf
(DE).
“3 paragraph 31 c (3) of the Rules of ProceduresoNR.
4 paragraph 31 c (14) of the Rules of ProcedureeNR.
5 For further information, sebttp://www.parlament.gv.at/PERK/RGES/GOGNR/gog14808b.shtml#P98b
(DE).
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discussion with EU institutions on European affawrgeneral and is open to the
public. It may be conducted by Members of the Nk BR and Austrian
Members of the European Parliaméht.

Furthermore, every single Member of the NR hasritjiet to propose to take
legal action before the CJEU on grounds of subsigjasuch proposals are then
forwarded to théHauptausschustor further debate (Paragraph 26a of the Rules
of Procedure).

Decisions adopted in the context of the subsigiasitrutiny are published
through IPEX and communicated to the Presidents tlid European
Commission, the European Parliament and the CaouFlody are also sent to all
Members of the Federal Government, the Memberb@NR, the President of
the BR and Austrian Members of the European Padrn(hereafter ‘the
MEPS").

Decisions and documentation concerning subsidiactytiny are published in
the official communications of the parliamentary fommation office
(Aussendungen der Parlamentskorresponyi&nz

As of October 2013, the NR has issued two reasopéedons for violations of
the subsidiarity principl&

Bundesraf®

By analogy to what is the case for the NR, a sfiseth EU committee is
established in the BR so as to conduct the subiidicrutiny on its behaff
Any member of the EU committee may request the ssgiam of a reasoned
opinion on the incompatibility of draft EU legisia with the subsidiarity
principle®® Such a request has to be motivate@he EU committee takes a
decision by simple majority, relying on the reguytaovisions of the BR’s Rules

“5 Seehttp://www.parlament.gv.at/PERK/PE/MIT/EUInfo/indsktml (DE).

" CoR 2010 study, p. 17.

8 |PEX, Legislative Database, Reasoned Opinionsjlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonmpipendix 1.

9 See also IPEX, National Parliaments, Austrian Fad€ouncil, ‘Scrutiny of documents coming from the
European Union and monitoring compliance with theingiple of subsidiarity’, available at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013a695b94b7450€k0).

*0 paragraph 13a of the Rules of Procedure of thesB&lable at
http://www.parlament.gv.at/PERK/RGES/GOBR/gobrydi#P13a(DE).

1 Members of the BR dispose of a free mandate amsl ahe allowed to represent a different opiniom ttiee
one delivered by their parliaments. This issueslewant from the point of view of the political cposition of
the BR. Members of the BR sit in political groupghich may differ from parties forming the majority the
State Parliaments. A member of the BR may thus spploe opinion delivered by his/her parliament beeaof
a different political affiliation.

2 paragraph 13 b (7) 3 of the Rules of ProcedutbeBR.
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of Procedure. Any member of the BR that is not pathe EU committee may
assist in the committee’s work without the rightvtie. If the BR or half of the
representatives of at least thréénder demand, the EU Committee must
delegate the procedure to the plenary assemblysuich cases, the EU
Committee is obliged to present a report on theenat

Decisions of the BR on EU matters are communicébethe President of the
European Commission, the President of the Euro@eamcil, the President of
the European Parliament as well as to all membetseoBR, the President of
the NR, all state parliaments, state presidentsfarsttian MEPS'

Decisions and documentation concerning subsidigctytiny are published in
the official communications of the parliamentary formation office
(Aussendungen der Parlamentskorresponyighz

As of October 2013, the BR has issued 11 reasop#auoas for violations of
the subsidiarity principlé®

Cooperation between the two Chambers

The two Chambers work independently, although thera good practice of
mutual information-sharing both at the administratievel and at the level of
political groups. The NR and BR have no generaigalibn to consult each
other or to take the other Chamber’s positions icbosideration. However,
pursuant to the BVG and their respective Rulesrot&dure, the Chambers are
obliged to exchange information when a reasonediapiis issued or when
taking legal action for infringement of the subarity principle before the
CJEU. The Chambers extend the right of informaabout their decisions in
EU matters to Austrian MEPS.

Cooperation with other national parliaments

Except for information pooling via IPEX, there are formal mechanisms of
cooperation and information exchange between eittitamber and other
national parliaments. Yet, the Permanent Representaf Austria in Brussels
informally communicates decisions of the Parliantewther EU Parliamentary
representations. Similarly, reasoned opinions asdlable subsidiarity analyses

3 CoR 2010 study, p. 10.

> Ibid.

5 CoR 2010 study, p. 17.

* |PEX, Legislative Database, Reasoned Opinionsjlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueeatits that
are analysed in part 1 of the report can be fonnpipendix 1.

> CoR 2010 study, p. 11.
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from other national parliaments are circulated agntre members of the NR
and the BR. The BR also participates in the SMN aimdulates among its
members all documents received through this net&fork

Procedures at the regional level
General

The Chancery department responsible for the BRdoaw EU draft legislation
to both the members of the BR and automaticallglkstate parliaments (Art.
23 g (3) BVG) through the national contact pointr fthe Lander
(Verbindungsstelle der Bundeslang&r The national contact point coordinates
the distribution of this information to thiednder at the executive level. The
office of the national contact point is embeddethimi the government office of
Lower Austria in Vienna. Its main task is to sugpbe LaAnderin coordinating
their views and circulating information for the poses of national regulation
and decision-making.

There are nine state parliaments in Austria: theg8oland State Parliament, the
Carinthia State Parliament, the Lower Austria SRg&liament, the Salzburg
State Parliament, the Steiermark State Parliambat,Tyrol State Parliament,
the Upper Austria State Parliament, the Vienna eStaarliament and the
Vorarlberg State Parliament.

The Austrian Constitution does not identify the sfe legislative competences
of theLander. Instead, it states in general terms thHgt so far as a matter is
not expressly assigned by the Federal Constitutonthe Federation for
legislation or also execution, it remains withirethdnder’'s autonomous sphere
of competence(Article 15, 8§ 1 BVG). The legislative competences of the
Lander include, inter alia, youth protection; organisation of municipalities;
organisation of regional authorities; nursery sd¢sioenvironmental protection;
land use planning; removal of waste and wastewab@ds (except for federal
roads); transfer of agricultural and forestry lasdgial assistance and care for
disabled persons; promotion of culture; promotibagriculture; and hospitals.

Additionally, Article 12 BVG enumerates areas inievhthe basic legislation is
adopted by the Federation, while thénder adopt implementing legislation.
These areas includ@ter alia, social welfare; public bodies responsible for
extra-judicial dispute-settlement; electricity; daly legislation, and; the
protection of workers and employees in so far ay #re engaged in agriculture
and forestry.

%8 bid., p. 16.
9 CoR 2010 study, p. 10.
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Moreover, a specific distribution of competenceplias in relation to taxation
(Article 13 BVG), schools, education and public ealion (Article 14a), and
public procurement (Article 14b).

Each state parliament is furthermore responsible adopting the regional
budget®®

Parallel procedures for subsidiarity scrutiny byasé governments and state
parliaments

In Austria, subsidiarity assessments can be coedugbth at the level of the

state governments and at the level of the stateapwnts. Both procedures may
run in parallel, yet they are not wholly unrelatetate governments may indeed
assist state parliaments in organising a subsigiggrutiny; conversely state

parliaments may intervene in the subsidiarity assests conducted by their
respective governments, inasmuch as this is spaltyfiforeseen by the regional

legislation. In practice, intensive exchange obinfation takes place between
the two actors.

Coordinated procedure at the level of the state ggovnents
The Federal Government informs state governmerustdbJ draft legislation.

The administrations of the nine Austrian state gorents have agreed on a
coordinated procedure for testing EU draft legistatagainst the subsidiarity
and proportionality principle¥. They examine the European Commission’s
annual legislative work programme and select EUftdiegislation that is
deemed relevant from a subsidiarity perspective @raft legislation that is
linked to the legislative competences of thé&nder and necessitates a
subsidiarity assessment). The selected files (@ralt to 15 per year) are
divided among théander. In each case, a singland will be responsible both
for preparing the scrutiny before the publicatidnttee EU initiative, and for
conducting the actual assessment once it is pu@alisihhisLand will also be
responsible for preparing a draft position, whishsubmitted to the vote of all
state governments. If the position obtains the egent of all state
governments, a ‘common’ or a ‘uniform’ stgiesition is ultimately sent to the

0 An overview of the law of the regions may be foundhe index of regional law, established by tiaésbn
body of theBundeslanderFor further information, sdetps://www.ris.bka.gv.at/RisInfo/IndexLR.p¢{DE).

61 Verfahren der Lander zur Priifung und Weiterverdoly von EUlnitiativen vor dem Hintergrund von
Subsidiaritét und Verhaltnismafigkeit in der Fagsdas Beschlusses der Landesamtsdirektorenkonfemmz
28. April 2010 auf Grund eines Vorschlages der lgiaerpertenkonferenz vom 26. Janner 2010. The fetkieo
agreement is reproduced in German in A. Kiefer, hMelLanderzusammenarbeit durch die
Subsidiaritéatskontrolle: das arbeitsteilige Modelim Rahmen bestehender Kooperationsund
Beteiligungsstrukturen’, in A. Rosner & P. BuR3jag@ds.), Im Dienste der Lander im Interesse des
Gesamtstaates: Festschrift 60 Jahre Verbindundestier Bundeslandgivienna, 2011).
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Federal Governmefit.

Pursuant to Article 23 d paragraph 2 BVG, a ‘umfbistate position may be
issued in areas belonging to the legislative coemms of thd.dnder. Such
uniform state position has binding effect for theed&ral Government.
Consequently, the Federal Government is bound fendethis position in the
negotiations and voting within the EU Council. laynonly deviate from this
position for imperative grounds of external andegwation policy’> A
‘common’ state position is a state position thataoted unanimous agreement
of the state governments, but which does not conadegislative competence
of the Lander. Common state positions have no binding effecttler Federal
Government. Yet, the administration of the Charmeednd the Federal Ministry
for European and International Affairs recommenel Hederal Government to
take such common state positions into account ah mas possibl&’

In case EU draft legislation has not been seleat@divance through the process
described above, but nevertheless appears to beargl from a subsidiarity
perspective after its publication, theand chairing the Conference of State
Minister PresidentsL@ndershauptméannerkonfergnis responsible for taking
further action.

The state governments inform both the state pagisnand the BR about their
assessments of EU draft legislation. In turn, ttaesparliaments commit to
supporting the positions of the state governmehtsugh their respective
representations within the BR.

Participation of state parliaments in the subsidigr monitoring procedure of
the state governments

While state parliaments are of course free to condusubsidiarity assessment
of their own (see below), they may also, on ocegsize involved in the
subsidiarity scrutiny organised by the state gowemits (as described above).

62 Next to the assessment of EU draft legislatiomfrine perspective of the subsidiarity and propagtiity
principles, the coordinated procedure is also useghise general concerns and observations inigeléd the
draft legislation concerned.

% In practice, state governments try to be constreetnd to avoid a blocking of the EU draft legiila.

% Seehttp://www.bka.gv.at/DocView.axd?Cobld=506@5E) at p. 12.

% |t is noted that this is a policy commitment, ethhan a legally binding obligation. For furthafdrmation,
see Verfahren der Lander zur Prifung und Weiteolguhg von EUlnitiativen vor dem Hintergrund von
Subsidiaritét und Verhaltnismafigkeit in der Fagsdas Beschlusses der Landesamtsdirektorenkonfemmz
28. April 2010 auf Grund eines Vorschlages der leiaerpertenkonferenz vom 26. Janner 2010. The fetkteo
agreement is reproduced in German in A. Kiefer, hMelLanderzusammenarbeit durch die
Subsidiaritéatskontrolle: das arbeitsteilige Modelim Rahmen bestehender Kooperationsund
Beteiligungsstrukturen’, in A. Rosner & P. BuR3jag@ds.), Im Dienste der Lander im Interesse des
Gesamtstaates: Festschrift 60 Jahre Verbindundestier Bundeslandgivienna, 2011).
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The extent to which regional parliaments are ingdlin the procedure set up by
the state governments depends on what is prescbopdte relevant regional

legislation. There is no uniform mechanism for stihte parliaments in this

context. Each Land may indeed adopt specific idesrganise the involvement
of its state parliament in the procedetfte.

In Burgenland, for instance, Article 83 of the St&lonstitutiof’ states that the
State Government immediately informs the State idtadnt of EU draft
legislation, which is forwarded to it by the FedeBvernment and which (1)
concerns the legislative competences ofltaed or (2) is otherwise of interest
to the Land The State Parliament may issue its decision t® $tate
Government, which is bound by its content, insafarthe decision has been
communicated on time and concerns a matter thacigded in the legislative
competences of tHheand The State Government may deviate from this dewcisi
for imperative grounds of state and integrationgyolSuch grounds have to be
immediately communicated to the State Parliament.

Similar rules exist in otherander In Vorarlberg?® the State Government may
only deviate from the decision of the State Pardiatrfor imperative grounds of
state interests and integration policy, which hate be immediately
communicated to the State Parliament. In Upper e Stthe State Government
may only deviate from the decision of the Statelif@aent for imperative
grounds of state interests. In Steiermf&@dnd Tyrol*, the State Government
may deviate from the content of the decision isdnedhe State Parliament as
long as it communicates the underlying reasonkddstate Parliament.

State parliaments

The abovementioned division of labour agreed tthatlevel of the Austrian
state governments does not as such extend to #te parliaments. It is
nonetheless observed that state parliaments arelislsussing the possibility of
establishing a similar division of labour in retatito their own subsidiarity
assessments of EU draft legislation. Yet, as dfyeaeptember 2013, no final

% The research team did not find any specific rifethe state legislation of Carinthia, Lower AuafrBalzburg
and Vienna.

" The Constitution of Burgenland is availabléntip://www.ris.bka.gv.at/GeltendeFassung/LrBgld/Q0041/L -
VG%2c%20Fassung%20vom%2030.10.2012 ().

% Article 55 of the Constitution of Vorarlberg, aladile athttp://voris.vorarlberg.at/voris/voris/0/0000.d(RE).
% Article 6 of the State Constitutional Act on therficipation of the Region of Upper Austria in tharopean
Integration, available dtttp://www.land-oberoesterreich.gv.at/files/pubtikaen/Verf_schriftenreihe Nrl.pdf
(DE).

0°832¢ of the Rules of Procedure of the Steierm#akeSarliament, available at
http://www.ris.bka.gv.at/Dokumente/LrStmk/LRST_00002/LRST_0010 002.pdDE).

" paragraphs-a of the State Constitutional Act on the cooperatibthe Tyrolean State in European
integration affairs, available at
http://www.ris.bka.gv.at/GeltendeFassung.wxe? Aldrdg T&Gesetzesnummer=10000143E).
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decision has been taken to this énd.

In any case, state parliaments remain of courgetbralecide whether or not to
conduct a subsidiarity check of draft EU legislatimegardless of the subject-
matter and regardless of whether they participatthé subsidiary assessment
conducted by their respective state governmént).

Upon receiving EU draft legislation, the BR immddlg informs the state
parliaments of its intentions on whether to issueasoned opinion or not, and
gives them the opportunity to take a position (8.9 (3) BVG). Moreover, it
indicates the deadlines for submitting reasonediops applicable to each piece
of EU draft legislation.

Most Austrian state parliaments rely on existingsorgces to conduct
subsidiarity scrutiny and have undertaken intem@dlstments and organised
training for staff members. In some state parliaimesubsidiarity monitoring is
supported by staff from the legal department (dlge Steiermark State
Parliament’) or from the chancery of the Director of the StBseliament (e.g.
Lower Austria State Parliament). In others, theseno staff specifically in
charge of subsidiarity scrutiny (e.g. the Salzbigrarlberg and Vienna State
Parliamentsy> SomeLanderstress that the human resources at their disposal
insufficient and overstretched, and assert that, tdufinancial constraints, they
are not able to increase their staff.

Most state parliaments have an established proeefdurselecting EU draft
legislation and conducting the subsidiarity scffhin particular, most state
parliaments have created a specific Committee resple for European Affairs.
The committee’s procedure for scrutinising subsityiais swifter than the
plenary procedure.

The majority of state parliaments collaborate with administration of the state
governments to prepare and conduct the subsidianigyysis. This cooperation
flows from the fact that - as described above - enous state parliaments have

"2 This information has been communicated to theareseteam by a member of the Liaison Office of Viefin
Brussels.

3 A. Kiefer, ‘Mehr Landerzusammenarbeit durch diebSdiaritatskontrolle: das arbeitsteilige Modell im
Rahmen bestehender Kooperationsd Beteiligungsstrukturen’, in A. Rosner & P. Bader (eds.)lm Dienste
der Lander- im Interesse des Gesamtstaates: Festschrift 66eXbrbindungsstelle der Bundesland¥ienna,
2011).

" See § 3 (1) of the Rules of Procedure of the Bteigk State Parliament, available at
http://www.ris.bka.gv.at/Dokumente/LrStmk/LRST_00002/LRST_0010 002.pdDE).

> There is no information available on the leveegpertise of state parliaments with regard to sliasty.

8 Although mostlLander have adopted specific subsidiarity monitoring jedres, this is not the case for all
Austrian state parliaments. In Salzburg, for instgnall EUrelated questions are handled by the Regional
Government due to the limited resources (in termhstaff member availability) at the level of theatt
Parliament.
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limited staff resources and a lack of expertisdhwtgard to subsidiarity issues.
The nature and the extent of the collaborationegaffiom ond.andto another.

In numerousLander, the collaboration starts with the selection of Htaft
legislation’” In theseL&ander the State Government forwards to the State
Parliament all EU draft legislation that touchesmiphe legislative competences
of the State Parliament and that has been trarghtilf the Federal State to the
Lander Moreover, the State Government informs the SRstdiament of the
deadline established by the FederationLiimderto communicate their opinion.

The collaboration may also consist in the provisitdriechnical support by the
state government on subsidiarity issues or reguiformation by the state
government of developments in European affairsLdwer Austria, the State
Parliament may request technical advice from thend@itee on European
Affairs of the State Government regarding specHid draft legislation. In
Steiermark, the State Government issues a reporthendevelopment of
European affairs every three months to the Stat@Rent’®

In certain LAnder, such as Lower Austria, Vorarlberg and Vienna,teéta
Parliaments are very active and submit numeroussides on subsidiarit}’ In
other Lander, the monitoring of EU draft legislation (includinffom a
subsidiarity perspective) is mainly organised at tlevel of the state
governments (with little or no autonomous role five state parliaments
themselves).

The BR is not bound by the positions on subsidiagxpressed by the state
parliaments. Article 23 g (3) BVG nonetheless iaesithe BR to consider the
opinions issued by the state parliaments.

Cross-regional cooperation

Subsidiarity issues are regularly discussed duhiegmeetings of the Presidents
of state parliamentd_andtagsprasidentenkonfergrand the Directors of these
parliaments I(andtagsdirektorenkonferenz Both conferences allow for
exchanges of information between key figures indtate parliaments and can
give an ‘early warning’ about EU legislative proptssthat may be relevant for
subsidiarity scrutiny. They have thus an importate in placing subsidiarity
guestions on the state parliaments’ agendas.

" This is notably the case in Burgenland, Steiermankol, Upper Austria and Vorarlberg. For further
information, see the references mentioned in faes6771.

8 Article 41 para. 9 of the Constitution of Steierfnésee link above).

" This information has been communicated to theareseteam by a member of the Liaison Office of Viefin
Brussels.
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Moreover, representatives of Austria’s nine statdiggment administrations are
part of a network that also includes representatofethe administrations of all
16 state parliaments in Germany. The purpose of ibtwork is to exchange
information and experiences, including on subsitjiassues.

The Tyrol State Parliament, the Autonomous Proviot&outh Tyrol and the
Autonomous Province of Trento cooperate in the é&awork of the ‘Three
Provinces’ Parliament’ Dreier-Landtag). Thus, the three Ilegislative
assemblies hold a joint meeting every two yearsnduwhich they discuss
matters of common interest. At their meeting ofN8@rch 2011, for instance,
they decided to promote cooperation between tlespeactive European Affairs
Committees.

Finally, five Austrian State Parliaments are meratmthe SMN?°
Coordination between the central and regional level
Information

Pursuant to an agreement concluded in 1992 betWeeifrederation and the
Lander on the right forLander and municipalities to collaborate on European
integration affairs, the Federation - in practitke Federal Government -
transmits all EU draft legislation to thénder®

Moreover, according to Art. 23 g (3) BVG, upon rgceg EU draft legislation,
the BR immediately informs the state parliamentgsintentions on whether to
raise a reasoned opinion or not, and gives thenpabsibility to take a position
(Art. 23 g (3) BVG). To this end, the BR conductpra-examination of EU
draft legislation and sends lists of selected psajgto the state parliaments.
These lists are updated approximately every monthiadicate the applicable
deadlines for submitting reasoned opinions.

In addition, a list of all EU draft legislation armbrresponding deadlines is
automatically forwarded to tHeinderthrough the national contact polnt way

of an electronic newslett&r.Moreover, for every calendar year, responsible
Federal Ministries forward information to thHeAnder about the legislative
planning of the European Commission in the givelicpsector. As mentioned,
the national contact point (embedded within theegoment office of Lower
Austria in Vienna) coordinates the distributiontleis information to thé.ander

8 The Burgenland State Parliament, the CarinthideSRarliament, the Lower Austria State Parliaméme,
Tyrol State Parliament and the Vorarlberg Statdidaent.

8 hitp://www.ris.bka.gv.at/Dokumente/LrNo/LRNI_199ZVBRNI_1992149.pd{DE).

82 http://www.parlament.qv.at/PAKT/AKT/EUMAIL(DE).
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at the executive level. Its main task is to suppgoet.anderin coordinating their
views and circulating information for the purpos#snational regulation and
decision-making. Since the national contact poa# significant expertise and a
well-established network, it also proves a suitdoleim for coordinating on
matters concerning subsidiarity scrutiny. The malocontact point facilitates
the exchange and circulation of documents, infolomaand views and in this
way contributes to a better preparation and coatohin of work within the BR.

Moreover, there is a platform for exchange of infation, namely the
‘FOderalismuskonferefzavhich is composed of the President of the BR tmad
presidents of the state parliaments. The chaih@QGonference of the Presidents
of the State Parliamentd.gndtagsprasidentenkonfergnzan be invited to
address the EU Committee of the BR on behalf ofstage parliaments, but his
voice in the procedure is purely advisory. The aral contact point is
responsible for circulating the agendas of thehfmiming BR committee
meetings among the State Parliaments. In this Wey,state parliaments are
made aware of subsidiarity-related discussionsn@dnn the BR, and acting
though their presidents, they may petition the rcclohithe conference of the
presidents of the state parliaments to discussstue on their behalf if deemed
necessary’

Follow-up to the decisions of state governments atate parliaments

As mentioned above, state governments may agreehimit a ‘uniform’ state
position (in areas belonging to the legislative petences of theéandel or a
‘common’ state position (in other areas) to thedfalGovernment. Pursuant to
Article 23 d paragraph 2 BVG, ‘uniform’ state pawmits have binding effect for
the Federal Government, which is bound to defend fosition in the
negotiations and voting within the EU Council. laynonly deviate from this
position for imperative grounds of external ancegration policy. ‘Common'
state positions have no such binding effect forRderal Government. Yet, the
Federal Government is invited to take such comntate $ositions into account
as much as possibfé.

As far as the positions of state parliaments areemed, the BR is not bound
by such positions, albeit Article 23 g (3) BVG ites the BR to consider the
opinions issued by state parliaments.

Recent experience demonstrates that the BR ar8Ut€ommittee take into
consideration the content of timely positions @tstgovernments or individual
initiatives of state parliaments relating to sulmsitly scrutiny of EU draft

8 CoR 2010 study, p. 19.
8 Seehttp://www.bka.gv.at/DocView.axd?Cobld=506@5E) at p. 12.
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legislation and to issue reasoned opinions basedpon. Moreover, the BR
regularly invites representatives of state parliatmeand experts from state
governments to further discuss these is&ues.

State parliaments are informed about all subsigiaelated decisions and
motions adopted by the BR. This right is guarantegdhe BVG through the
amendments introduced by the L-BN, and is reinfdreée the Rules of
Procedure. Decisions concerning subsidiarity as® alommunicated to the
Austrian MEP$?

Assessment of the EWS by regional parliamerits

The mechanisms described in the previous parts dsinabse that state
parliaments in Austria are willing to be involvedthe EWS and that most have
introduced internal procedures to this end.

Although one State Parliament - the Vienna StatdidP@ent - expressed
satisfaction with the existing regional and natichésidiarity procedures, most
state parliaments note a number of obstacles thadeh their efficient
involvement in the EWS:

* The core obstacle faced by state parliaments witienEWS is the urgency
iImposed by the eight-week deadline.

» This first obstacle is aggravated by the fact timbrmation from other
regional parliaments in the EU that could be hdlgfw the subsidiarity
check needs to be translated, a process whichakayaluable time.

* Another problem highlighted by state parliamentscaons the lack of
administrative capacities. In certain state padiate (e.g. Salzburg),
financial constraints simply do not permit hirinddaional staff members.
As a consequence, it is not possible for these satliaments to properly
analyse EU draft legislation from a subsidiaritygken

« On a related note, the difficulty of training staffembers in charge of
subsidiarity scrutiny is also regarded as an obstémn efficient subsidiarity
check requires that examiners go beyond a suparfiassessment of
legislative proposals, but instead engage in atepth analysis of proposals.
This requires specific training and may be veryetoconsuming.

8 This information has been communicated to theareseteam by a member of the Liaison Office of Viefin
Brussels.

8 CoR 2010 study, p. 20.

8" The information presented in this section is basedhe results of a broad survey in the contexivbich
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirt
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* Finally, some state parliaments believe that thaivations given by the
European Commission in its explanatory memorandagi$lative proposals
are often limited to commonplaces. These parliameansider that an early
and serious involvement dfander before the submission of EU draft
legislation should further be taken into considerat

Against this background, Austrian State Parliameotssider that the CoR could
provide valuable help to state parliaments thratggREGPEX and SMN tools.

They notably believe that REGPEX could become dicient tool to permit
such early exchange of information, expanding iédu® beyond a simple
collection of information on subsidiarity checksndocted in the past. State
parliaments note the necessity of having an eaxdihange of information with a
quick and simple presentation of contents. As &lémguage barrier, the Lower
Austria State Parliament has suggested that posibbState Parliaments should
already be registered on REGPEX when the issuing adecision of the
Parliament on subsidiarity appears probable (on thasis of the
majority/minority relationships). This could savealwable time and would
permit the translation of the positions on subsitiabecoming available
through REGPEX simultaneously with the final demmsof the Parliament itself.
Such practice could ensure that REGPEX becomesaktime network’ rather
than an ‘ex post’ archive system.

As to the SMN, five Austrian state parliaments arembers of the network,
namely Burgenland, Carinthia, Lower Austria, Tyaold Vorarlberg. The Tyrol

State Parliament suggests that the SMN shouldeavly support and advice on
the preparation of subsidiarity analyses of EU tdegislation, e.g. in the form

of technically sound analyses, which could be preskand discussed during
the parliamentary proceedings.

2.1.2 Belgium

Procedures at the central level

General

The Belgian Federal Parliament is bicameral. Theddoof Representatives is
composed of 150 directly elected members. It is pbétical chamberpar

excellenceit decides on the budget, votes motions of camick and is the
primary legislator. The Senate, on the other hadurrently composed of 71
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Senator® and three members of the Royal Family. The Seisat® assembly
for long-term ‘reflection’ which represents the Qommities (see below?.
Pursuant to the (sixth) State reform package aguged in October 2011, no
further separate elections will be organised fa 8enate. After the Belgian
federal elections of 2014, the Senate will becorjwerd organ bringing together
50 Senators of the federated entifieand 10 co-opted Senators (based on the
electoral results of the House of Representativés. a result of the
aforementioned State reform, its competences withe near future be mostly
limited to State reforms and constitutional affaltgherwise, it will serve as an
assembly for reflection on certain societal themes.

At the ‘regional’ level, the Belgian Federation smts of two types of political
entities: Communities (Flemish, French - since Ma@11, the French
Community has renamed itself the Federation Wadlkidnussels; however, the
Constitution does not reflect this change - andn@erspeaking); and Regions
(Flanders, Wallonia and Brussels-Capital). Each tbeé Regions and
Communities has a parliamentary assembly. HowekierFlemish Region and
the Flemish Community have long merged their ingsohs into one Flemish
Government and one single Flemish Parliament. Afiogly, there is a total of
seven legislative assemblfitén the Belgian Federation. In addition, within the
bilingual Brussels-Capital Region, community afaare handled by a French
Community Commission (COCOF), a Flemish Communitpm@ission
(COCON/VGC) and a Common Community Commission (CM™MJOThe
members of the language groups in the BrusselsoRalgParliament constitute
the assemblies for the different Community Commissi*

8 40 Senators are directly elected, 21 Senatorsappwinted by the Communities and 10 Senators are
co-opted by their peers.

89 CoR 2010 study, p. 23.

% 29 Senators are designated by the Flemish Pariarten designated by the Parliament of the Feiderat
Wallonia-Brussels, eight designated by the Walloon Parlianteim designated by the francophone group of the
BrusselsCapital Region Parliament and one designated tHeaP&nt of the Germaapeaking Community.

L The Federal House of Representatives: 150 direelycted membersThe Federal Senate7l (+3
royal family members) senator§he Flemish Parliament (FP)124 directly elected member§he
Walloon Parliament (WR)75 directly elected member3he Brussels Regional Parliament (BR39
directly elected members (of which 72 are electexinf francophone party lists and 17 from Flemish
party lists); The Parliament of the Federation Wallonia-Bruss@®$WB} 94 members of whom 75 are
members of the Walloon Parliament and 19 membees edected by the francophone group in the
Brussels Regional Parliamen®arliament of the German-speaking Community in Betg (GCP) 25
members directly elected by the voters of the Gertaaguage area of Belgium.

9272 members of COCOF, 17 members of VGC.
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Cooperation between the different parliaments toganise the subsidiarity
check®

The case of Belgium is somewhat unusual: it issthie Member State to have
annexed a specific unilateral declaratfofDeclaration 51’) to the Lisbon
Treaty stipulating that the parliamentary assersbbé the Regions and the
Communities should be regarded as national parhésnerhen an EU draft
legislative proposal falls within their competencéle Belgian authorities were
clearly set on granting a significant role to regb and/or community
parliaments in the context of the subsidiarity sutd the Lisbon Treaty. This
results from the persistent concern in the Belgladeration to secure
significant regional and community involvement id Becision-making.

In anticipation of the subsidiarity check as foersen the rejected draft
Constitutional Treaty, the Belgian parliamentargeasblies in 2005 drafted an
inter-parliamentary cooperation agreement (heredftee 2005 Cooperation
Agreement’)”® This agreement was signed by the Presidents dégiblative
assemblies and organised the participation of tegidRdal and Community
parliaments in the application of the subsidiarggrutiny mechanism. In
addition to the fact that the draft Constitutiofakaty ultimately failed to be
ratified, the Council of Stateidentified two internal legal obstacles to the 200
Cooperation Agreemefif.

% CoR 2010 study, pp. 227.

% Declaration by the Kingdom of Belgium on natioRarliaments, C 115/355, Official Journal of the &hean
Union, 9 May 2008. ‘Belgium wishes to make cleaatttin accordance with its constitutional law, paty the
Chamber of Representatives and Senate of the Hdeeéament but also the parliamentary assemtufehe
Communities and the Regions act, in terms of thepmiences exercised by the Union, as componerttseof
national parliamentary system or chambers of thiema Parliament.’

% Ontwerp van samenwerkingsakkoord tussen de Fezl&vatgevende Kamers, de parlementen van de
Gemeenschappen en de parlementen van de Gewestenitvieering van het Protocol betreffende de
toepassing van de beginselen van subsidiaritegvemredigheid gehecht aan het Verdrag tot vasiistell
van een Grondwet voor Europa, available at
http://www.dekamer.be/kvvcr/showpage.cfm?section#éprope&language=nl&story=sub.xml&rightme
nu=right _pri (NL); Projet d'accord de coopération entre les fhees l|égislatives fédérales, les
parlements des Communautés et les parlements dgieriRévisant la mise en oeuvre du Protocole sur
'application des principes de subsidiarité et dmpwrtionnalité, annexé au Traité établissant une
Constitution pour I'Europe, available at

http://www.dekamer.be/kvvcr/pdf sections/pri/eurtgpeecooperationWEB.pdFR).

% The Council of State section legislation offersripns on the drafting quality of binding measuees
verifies the conformity with existing regulatory asures.

% The legal issues highlighted by the Council ot&taere the following:

- There was no explicit legal basis for parliamentsdnclude inteinstitutional cooperation agreements.
A legal basis exists in the Special Law on the Rafof the Institutions of 8 August 1980 that graexecutive
organs such capacity, but it is unclear whethese¢hgowers also extend to parliaments. The Couhcdtate
advised the creation of an explicit legal basi®tigh an amendment of the Special Law on the Refdrthe
Institutions of 8 August 1980. Amendments to tlaw Irequire a twdhirds majority and a majority within each
language group;

- The 2005 Cooperation Agreement foresaw that then€ibof State could be requested to deliver an
opinion in the event that parliamentary assembdisputed each other's competencies to submit soneas

29



The issue of adapting the internal Belgian strieguto the new subsidiarity
monitoring rules re-emerged with the Lisbon Tredtynew inter-parliamentary
cooperation agreement was discussed and agreeg trelparliaments at an
administrative level in July 2008 (hereafter ‘the008 Cooperation
Agreement’§®, copying most aspects of the preceding 2005 agreent also

introduced new elements to align the cooperatioreagent with the content of
the Lisbon Treaty. The exact status of the 2008 pE€mion Agreement is,
however, unclear. The agreement was endorsed at@mmistrative level, but
was never actually signed by the presidents ofthal parliaments involved.
Accordingly, the 2008 Cooperation Agreement has taken effect. Its

ratification has been blocked primarily becausetiin@ legal hurdles identified
by the Council of State in 2005 (see above) remanesolved”’

Although the 2008 Cooperation Agreement has noteyg¢red into force, the
relevant institutions generally applydé factoin concrete situations.

House of Representatives

Since 1 September 2006, the European Commissioisntigs all legislative
proposals directly to national parliaments. In Batg these documents are sent
to the Senate, which forwards them to the othegiBelparliaments. Within the
House of Representatives, the analysis centre eofAttivisory Committee on
European Affairs selects documents that are retefanBelgium and for the
Federal Parliament. The Advisory Committee on EeappAffairs is composed
of ten Members of the House of Representativestemdelgian MEPS” The
presence of ten MEPs is deemed to facilitate thesmission of information

opinion under the subsidiarity scrutiny system.sTéxtension of the current role of the State Cdumith a new
task required an amendment of the coordinated tathe Council of State.

% Flemish Parliament,Gedachtewisseling over de stand van zaken aangaamete intra-Belgische
samenwerkingsakkoord noodzakelijk voor de operalisering van een aantal bepalingen van het verdrag
Lissabon(Echange de vues sur I'état d’avancement de I'accer@¢oopération interne a la Belgique nécessaire
pour I'optimalisation d'un certain nombre de disg@ns du traité de LisbonngStuk 1807 (2006:2008)- nr. 1,

pp. 133, available alttp://docs.vlaamsparlement.be/docs/stukken/20@B/20 807-1.pd{FR/NL).

% Legislative proposals to amend the Special Lawthed_aws on the Council of State were introdugethi
House of Representatives and the Senate in 2008e¥, the banking crisis and the ongoing effods t
conclude an overall agreement on a comprehensstiutional reform have slowed down the process. As
mentioned, the required revision of the Special liaposes special majorities (e.g. a thirds majority and a
majority in each language group) that seem hardctiieve in the absence of a general institutioatdrm
package (on which a political consensus has beeghs$dn vain during the past years). In additiorhie strictly
legal obstacles, the 2008 Cooperation Agreemeit aheiled a relatively new political sticking ptifhe
simplified revision procedure foreseen in Articl&(4) of the Treaty on European Union allows nationa
parliaments to state their opposition to the usscafalled ‘passerelles’. Since Belgium considers éigional
and community parliaments to be part of the natipaaliamentary system, this could entail eachhef $even
parliaments (and possibly COCOF) being able to lblitve application of a ‘passerelle’ clause. Thsues is
unresolved and the Flemish Parliament, in particgiems to insist on maintaining a right to vaipgosition to
the application of ‘passerelle’ measures.

19 Article 68 of the Rules of Procedure of the HoakRepresentatives, available at
http://www.lachambre.be/kvvcr/pdf _sections/publicas/reglement/reglementF.pFR).
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from the European Parliament to the National Pasiat and consequently to
enhance transparenty.Pursuant to Article 3Bis of the Rules of Procedure of
the House of Representatives, the analysis ceoteerss EU draft legislation.
Upon request of the President, of one-third of thembers of a standing
committee, of the President of the House of Reptasges, or upon the
analysis centre’s own initiative, the analysis ocendrafts a noteinter alia,
assessing the compatibility of the EU draft ledista with the subsidiarity
principle. Subsequently, the note is transmittetht parliamentary committee
responsible for the domain covered by the EU lagmh. If it concerns an
entirely new legislative proposal, then the analysentre of the Advisory
Committee on European Affairs prepares a draftamad opinion, which is
forwarded to the responsible committee. Thereaftéhe competent
parliamentary committee decides whether or notrepare a final reasoned
opinion. This reasoned opinion is adopted by thepstent committee or, if
one-third of the committee members so request,imvitire plenary assembly?

It is published as a parliamentary document andnecomcated both to the EU
institutions and to the Federal Government.

In principle, the Federal Ministers transmit theaga of the European Council
together with an explanatory note and the minutdhe meetings to the House
of Representatives. The Belgian Permanent Repeggantto the EU also
systematically transmits to the Advisory Commiti@® European Affairs all
documents relating to the activities of the Europ€auncil. All documents are
also transmitted to the presidents of the comnsttédee Euro-promoter® and
the secretariat of the responsible committée.

As of October 2013, the House of Representativesi$sued four reasoned

opinions'®

101 hitp://www.dekamer.be/kvvcr/pdf_sections/pri/eurbi& TORIQUE.pdf(FR).

192 CoR 2010 study, p. 24. See also IPEX, Nationalidaents, Belgian Chamber of Representatives, aiviil
at http://www.ipex.eu/IPEXL-WEB/parliaments/institutivechb.do?appLng=E(EN).

193 pyrsuant to Article 37 of the Rules of Procedufgéhe House of Representatives (see link abovejh ea
permanent committee designates one Hwoonoter among its political members. The Epromoters are
responsible for the followap within the permanent committee of opinions, Eifions of resolutions,
recommendations and other final texts of the AdyisBommittee on European Affairs, as well as EUftdra
legislation and other documents of the Europeanr@ission that are transmitted to the Epromoters by the
secretariat of the Advisory Committee on Europeéfaifs. For a list of these Euoromoters, see
http://www.dekamer.be/kvvcr/pdf sections/pri/eurttpeoprom7 6 12.pdFR).

1% For further information, see

http://www.dekamer.be/kvvcr/pdf sections/pri/eurfiROCEDURE_SUIVI_PROCESSUS DECISION_EUR
OPEEN.pdf(FR).

195 |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonmpipendix 1.
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Senaté®®

As for the Belgian Senate, all documents sent lgy Enropean Commission
arrive in a specific mailbd®’ managed by the European Affairs Unit of the
Senate. These documents are automatically forwardedhe House of
Representatives and all regional and communitygradnts.

Within the Senate, the European Affairs Unit pragsod$o the Chair of the
Federal Advisory Committee for European Affdifsa list of documents to be
sent to the competent committee(s). The Chair agsr@r modifies this list.

These documents are sent to the members of theantleommittee(s) together
with advice from the Legal Department of the Sertlagd indicates whether the
European draft legislation falls within an aredhs Senate’s competence.

If the issue is not discussed within the competentimittee or if no remarks are
made, the document is considered to be in line thighprinciples of subsidiarity
and proportionality. The procedure then stops &erdSenate is presumed not to
have any subsidiarity concerns. If remarks are mhdeever, the committee
drafts an opinion on the matter, which, after bemgppted by the committee,
must be approved by the plenary of the Senate.

The opinion is then sent to the other Belgian parénts and to the secretariat of
the Conference of the Presidents of the Belgiadigoaentary bodies. This
secretariat collects any other opinions from otBelgian parliaments on the
matter and sends them to the relevant EU institafi&y

As of October 2013, the Senate has issued two medsapinions™®
Cooperation between Chambers

The House of Representatives and the Senate in @S@blished a Federal
Advisory Committee for European Affairs. The Fedé&dvisory Committee is
made up of ten members of the House, ten senatmrsem Belgian MEPSs.
Moreover, there are close contacts between botimBéis at an administrative
level (through the Joint secretariat of the Fedé&dlisory Committee for
European Affairs) and at the political level (thgburegular meetings of the

1% CoR 2010 study, p. 28.

197 eurodoc@belgoparl.be

198 Eor further information on this Committee, seerleat section on the cooperation between Chambers.

199 For further information, see IPEX, National Parients, Belgian Senate, ‘Scrutiny of documents cgmin
from the European Union and compliance with then@ple of subsidiarity- Belgian Senate’, available at
http://www.ipex.eu/IPEXL-WEB/dossiet/files/downlod@82dbcc53833144701384bf923330a6 EN).

M9 IPEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonmpipendix 1.
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political groups of each houskt}.
Procedures at the regional level
Legislative competences

The Belgian regional parliaments are the Brusselst@l Region Parliament,
the Flemish Parliament, the Parliament of the Garsmeaking Community, the
Parliament of the Federation Wallonia-Brussels @dgian Constitution still

uses the term ‘Parliament of the French Communitysee above) and the
Walloon Parliament. The Regions and Communitiesehdiverse legislative
competences.

Regions have legislative competence for airpogacs planning, environment
and water policy, rural renovation and nature core®n, housing, agriculture,
economic affairs, energy policy, subordinated pewénunicipalities, inter-

municipal companies and public social assistanoére®), employment, public
works, transportation and scientific research,anable development, equality
of chances and tourish

Communities hold legislative competence over caltaffairs (e.g. arts, sport,
tourism); education; audio-visual matters; persanatters (family, childhood,

youth, health and social activities); intra-Belgi&uro-regional, European and
international affairs (including agreements anaties); and use of languages in
education'

Furthermore, in 2005, a transfer of competencesiroed from the Walloon
Region to the German-speaking Community pursuanArtecle 139 of the
Belgian Constitution in the following areas: prdien of monuments,
landscape, excavations and funerals, employmentyaiaf municipalities and
church fabrics™

According to Declaration 51, every parliament mdrthe Belgian parliamentary
system is entitled to independently carry out asgliérity test on EU draft

1 Information and data collected for the CoR by E|RB11.

12 | egal basis: Special Act of 8 August 1980 on tnfitnal Reform. For further information, see
http://www.parlbruparl.irisnet.be/images/Loispecifr002.pdf(FR);
http://gouvernement.wallonie.be/competen@eR) and
http://www.vlaamsparlement.be/vp/pdf/20092010/e8p2009.pd{EN).

1131 egal Bases: Act of 31 December 1983, SpecialoA& August 1980 on Institutional Reform. For fugth
information, sedttp://www.vlaamsparlement.be/vp/pdf/20092010/eAp&009.pd{EN) and
http://www.dgparlament.be/en/desktopdefault.aspidtd 015/1600_ read-2713EN).

14 For further information, seettp://www.dgparlament.be/en/desktopdefault.aspidtd 015/1600_read-27133/
(EN).
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legislative acts that fall within their competerit&Consequently, community
and regional parliaments have adopted or are iptbeess of adopting Rules of
Procedure integrating their involvement in the EWS.

Apart from the fact that each parliament, whethatiamal or regional, can
express positions on compliance with the subsigiaprinciple, regional
parliaments can - within their respective legiskatcompetences - take part in
the voting in the EWS. The vote distribution systsrfurther elaborated below.

Procedures for subsidiarity monitoring®

The Brussels-Capital Region Parliamenthas yet to organise a procedure for
conducting subsidiarity checks. The procedure,erily under preparation, will
organise a selective check. The selection will beled by the competences of
the Region of Brussels-Capital and the interesiwessed by the MPs. The
procedure will in principle establish a seven-wasie limit for the subsidiarity
check. The organ in charge would be either onehef $even permanent
committees of the Parliament (depending on theestilbpatter concerned) or the
plenary assembly itself. Once the Parliament begimslucting such checks, the
support of the Regional Executive will likely becessary.

The Flemish Parliament has drafted new internal rules for subsidiarity
monitoring. These rules state that the staff membafr the Parliament’s
European OfficE’ forward all EU draft legislation to the competaanding
committee, which decides whether or not to carry asubsidiarity check?®
Each Member of the Parliament may raise a subsgilissue; thereafter, the
issue is brought before a mixed committee compadebloth the committee
responsible for the area covered by the EU drgfslation and the Committee
on European affairs. These two committees may dhssuss the issue and vote
on a draft opinion, which is subsequently submitt@dvoting in the plenary
session. If so requested by a standing committeel-tiropean Office prepares a
decision on subsidiarity. There is no structuraperation on subsidiarity issues
between the Flemish Parliament and the Flemish Bawent. Nonetheless, if
necessary, the Parliament can rely on the expatidee Flemish administration
and the Flemish Government. The Flemish Parliameintains close relations
with the Flemish Permanent Representation to theli&titutions. The staff

15 Declaration by the Kingdom of Belgium on natiorférliaments, C 115/35%)fficial Journal of the
European Union9 May 2008. For further information, see footngde

16 There is no public information available on theeleof expertise of regional parliaments with retao
subsidiarity and on the existence of training fffic@ls and members of parliaments in view of EWS.

17 within the Flemish Parliament, there is no spedaifommittee in charge of subsidiarity monitoringetythe
Flemish Parliament has a small European Office falidime and three patime staff members) whose tasks
mainly consist of distributing the EU proposaldhe competent Standing Committees.

18 |n practice, however, the standing committees alopay much attention to the legislative proposdlthe
EU.
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members of the Flemish Representation regularlistagse committees of the
Flemish Parliament and are useful for establishoogtacts and obtaining
information. This input can help the Parliamentféomulate an opinion on
subsidiarity. The Standing Committees of the Flémizarliament regularly
invite staff members of the European Commissiomprvide clarification on
specific initiatives or legislative proposals oétBuropean Commission.

Within the Parliament of the Federation Wallonia-Brussels(the Belgian
Constitution still uses the term ‘Parliament of theench Community’ — see
above), the Rules of Procedure have recently beapted to include provisions
on subsidiarity monitoring. Pursuant to Article &lthe Rules of Procedut& a
‘Euro-promoter’ shall be appointédf. The ‘Euro-promoter’ is in charge of
monitoring European affairs, in collaboration witie Parliament’s European
Affairs Unit (‘the Unit))."** The European Affairs Unit examines the EU draft
legislation and proposes a selection of documeepeiding on what is most
relevant at the time and whether the communitylleéas responsibility for the
issue. The Unit may write an explanatory note galaote on the compatibility
with the principles of subsidiarity and proportititya Along with these notes,
all legislative and consultative documents relevianthe competences of the
Federation Wallonia-Brussels are sent to the mesnbérthe Committee for
International Relations and European Affairs (themtittee). Upon request
from a member of the Committee, the issue is puthenCommittee’s agenda.
Upon request of one-third of its members, the Camemimoreover requests the
‘Euro-promoter’, within a fixed time limit, to foralate a draft opinion onnter
alia, the principles of subsidiarity and proportionalithe Committee may draft
a decision on subsidiarity, which is then distrdzliais a parliamentary document
to the MPs. The Conference of Presidents of thdéidA@nts may adopt the
opinion or decide to put it on the plenary assersbigenda. The opinion -
adopted by the Conference of Presidents or by teeapy assembly - is
communicated by the President of the Parliamenth® Secretariat of the
Conference of Presidents. The administrative stdffthe parliament has
expressed the hope of working more closely withRlegional Executive as the
executive has information and expertise in all thelds in which the
administration will have to carry out subsidiarttyecks.

Since October 2012, a procedure for subsidiarityitoang is available within
the Parliament of the German-speaking Community in Belgim. As is the

119 The Rules of Procedure are availablehtp://www.pfwb.be/le-travail-du-parlement/doc-etkireglement-
du-parlemen{FR).

120 As of October 2013, the Eugromoter has not yet been designated by the Pamiiam

2L |n January 2009, the Parliament established a rtesponsible for European affairs in the Study,
Documentation and European Affairs Directorate.sRlibrity monitoring is dealt with by the legal astw and
the secretary of the directorate. The European iiffanit acts as the secretariat of the Committee f
International Relations and European Affairs whenlatter is dealing with European issues.
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case for other regional parliaments, the Parlianwnthe German-speaking
Community receives all draft EU legislative actenfrthe Belgian Senate. There
IS no concrete cooperation with the German-speakmmmunity’s Government
on questions relating to subsidiarity monitoringith the Parliament of the
German-speaking Community, a legal advisor analyeese documents through
a comparative examination within IPEX and the CARYystematic check is not
organised because of a problem of resources (mstaf time and staffing).
Committee | of the Parliament of the German-speakiommunity is in charge
of the subsidiarity check. The procedure consistseweral steps: selection of
relevant documents and draft of a first opiniorabggal advisor; possibility for
Committee | to ask for an opinion by another refgveommittee; decision on
subsidiarity by Committee I; adoption of the demisby the Parliament. Each of
these steps is subject to a strict time taffle.

Following a phase of implementation and evaluatithe procedure will be
formally enshrined in the Rules of Procedure ofRlagdiament.

TheWalloon Parliament applied a specific procedure in 2010 as a tes, dag
has not yet integrated this procedure into itsriv@kerules. However, since 2010,
the internal rules contain several references eécstibsidiarity check carried out
by the Parliament® The Walloon Parliament receives European draft
legislative acts and filters them through a compats test. Only proposals that
touch upon Walloon competencies are sent to the.MHRwe Advisory
Committee Responsible for EU Affairs may formulaga opinion on
subsidiarity, which is subsequently sent to thenatg session for assessment
and possible approv&l? It may act on its own initiative, or upon reque$ta
Member of the Walloon Parliament, a Belgian Memioérthe European
Parliament elected by the French-speaking electwid¢ge and not residing in
the Brussels-Capital Region, or the Walloon Govemiif®

122 There is a strict time table for each of thespsste

- Day 1-14: The legal advisor establishes a selection Evamt documents for the President of the
Parliament. On this basis, the legal advisor wridsst opinion and the President of the Parlian{@mnairman

of Committee I) puts the item on the agenda;

- Day 1-28: If necessary (in light of the subject mattenaarned), Committee | asks another committee
of the Parliament to communicate an opinion onBbedraft legislative act and sets a deadline to ¢nid;

- Until day 42: Committee | examines both the EU dtafjislative act and the opinion and issues
decision on subsidiarity in case of infringementha subsidiarity principle;

- Until day 56: Adoption of the decision on subsidiaby the Parliament. If this is not possible doe
time constraints, Committee | may itself adoptdieeision as an official decision of the parliamérite decision

on subsidiarity is then sent to the Belgian insititus and is forwarded through the Conference ekidents of
Parliaments to the EU institutions.

123 Articles 48, 115 and 116, availablehdip:/nautilus.parlement-wallon.be/archives/docatagon/roi.pdf

(FR).

124 The Advisory Committee Responsible for EU Affaiss composed of nine Members of the Walloon
Parliament and the Belgian MEPs elected by the dfrspeaking electoral college and not residing in the
BrusselsCapital Region. Article 48 (2) of the Rules of Redare of the Walloon Parliament (see link above).

125 Article 48 (5) of the Rules of Procedure of thellan Parliament (see link above).
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Cross-regional cooperation

The regional parliaments interact via the Confeeeat the Presidents of the
Belgian parliamentary bodies, which includes the tliambers of the National
Parliament as well as the regional parliaments.

Pursuant to an agreement with the Gernhamd Rhineland-Palatinate, the
representation of the Rhineland-Palatinate Statee(dment at the Federal State
and at the EU in Brussels transmits a weekly repoithe Parliament of the
German-speaking Community. This report containelymnformation on EU
Issues and on reasoned opinions that have beentsedm

Except for the Parliament of the German-speakingn@anity, all regional
parliaments in Belgium are members of the SMN.

Coordination between the central and regional level

Although the 2008 Cooperation Agreement (see abbes) not entered into
force, the relevant institutions generally applget factoin concrete situations.
Essentially, in the Cooperation Agreement, all Beigparliaments acknowledge
that, in accordance with ‘Declaration 51’ and thelgstan Constitution, each
parliament must be recognised as a national paghamvithin the exercise of its
legislative competences. The regional parliamergseive all European
Commission legislative proposals and consultatiecudnents automatically and
unfiltered via the Senate. Each parliament can raggg and autonomously
examine whether the legislative proposal compliegh whe principle of
subsidiarity. When a parliament - national or regio- considers that the EU
draft legislation concerns a subject-area belontpnts competences, it informs
the other parliaments within two weeks from theibemg of the eight-week
period for the EWS. Other parliaments may contastédompetence and bring a
case before the Council of Staté.

The regional parliaments may issue reasoned og@roarsubsidiarity issues and
take part in the EWS voting system within theirpegive fields of legislative
competence. The 2008 Cooperation Agreement eftdgtiestablishes a system
of vote distribution and divides the two Belgiarbsudiarity votes between the
federal and the regional levéfé.Importantly, there is no need for a consensus
on a 'level basis' to make use of the subsidiaotg. As soon as one chamber at
the federal level considers a legislative propogalbe in breach of the
subsidiarity principle, at least one subsidiarittevis ‘activated’. Furthermore,

126 Article 4 of the 2008 Cooperation Agreement, aalid at
http://docs.vlaamsparlement.be/docs/stukken/20@B/21807-1.pd{FR/NL).
127 Article 6 of the 2008 Cooperation Agreement.
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if (at least) one parliament at the regional anthrmainity level has the same
opinion, the second subsidiarity vote is also u$ait.the so-called ‘exclusive
legislative proposals’ - which concern exclusivefigderal or exclusively

regional and community competences - the compéésai controls the two

Belgian subsidiarity votes. Once again, no conseisuneeded: it is enough for
two regional and community parliaments with diffgrénguistic statuses (e.g.
the Flemish Parliament (Dutch speaking) and thel®al Parliament (French
speaking)) to identify a proposal’s infringementtioé subsidiarity principle to

trigger the two Belgian subsidiarity votes in th&/§.%°

The reasoned opinions of all Belgian Parliamengetiver with the subsidiarity

votes are clustered and sent to the EU institutiemsbehalf of the Belgian

Parliamentary System by the Secretariat of the €ente of Presidents of the
Belgian parliamentary bodies.

Another important element of the Cooperation Agreemrelates to the
possibility of referring a case to the CJEU on silibsty grounds. The still-to-
be ratified 2008 Cooperation Agreement stipulated & case is referred to the
CJEU if one competent parliament made a requeshi®ito happen. However,
both the 2005 and 2008 versions of the cooperatgreements leave much to
be decided as regards recourse to the CJEU ftirigystance, not clear whether
applications would be submitted by the federalbegl executive or by the
parliaments in their own right. Internal Belgiangd and administrative
processes for CJEU referrals must also meet theplean requirements. So far,
the issue has been identified by the administratimvolved, but concrete
conclusions on the issue have yet to be reatfied.

Assessment of the EWS by regional parliament®
General

So far, except for the Flemish Parliam&htnone of the Belgian regional
parliaments has issued any decision on subsidiaditiyating their subsidiarity
vote. In general, it appears that members of rediparliaments in Belgium
show little interest in European affairs and sulasity monitoring. It is difficult
to convince the MPs of the importance of subsitliarionitoring.

128 CoR 2010 study, p. 35.

129 CoR 2010 study, pp. 336.

130 The information presented in this section is basedhe results of a broad survey in the contexivisich
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirg

31 On 8 May 2013, the Flemish Parliament issued aluéien holding that the proposal for a directive
establishing a framework for maritime spatial plaignand integrated coastal management (COM(2013) 13
infringes the subsidiarity principle.
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In some regional parliaments, subsidiarity is netcpived as a means to
increase involvement in the European decision-ngagimcess. Members view
the decision-making process that occurs in the EUNCil via the Ministers
representing Belgium as much more interesting. A$ stage, the regional
parliaments closely monitor the government’'s acto organise a systematic
debriefing following Council meetings.

Moreover, MPs have the impression that a decisiorsubsidiarity does not
have any impact on the EU decision-making process.

Another reason for the lack of interest in subsitlianonitoring is that the EU

is rather well perceived in Belgium, implying tha¢ople do not necessarily
want to object to any draft EU decision and thdissiarity scrutiny does not
bring any electoral benefit to the regional MP8eigium.

Nevertheless, in certain regional parliaments, ifipeprocedures have been
established to better monitor European affairdugting subsidiarity issues. For
instance, in the Parliament of the Walloon-Brussedderation (Parliament of
the French Community), the new Rules of Proceduate sthat a ‘Euro-

promoter’ shall be appointed by the Committee fdednational Relations and
European Affairs in order to monitor European affai

The Parliament of Brussels-Capital has no expeeiemth subsidiarity checks
or with the EWS, but is currently preparing a pchae to this end.

Main obstacles to the EWS

The main obstacles to the EWS identified by Belgragional parliaments
include the massive amount of documents to be sedjythe short EU
deadlines; the lack of adapted structures in sifaHliaments, and the costs
involved (in terms of time and resources).

Generally, regional parliaments consider that they ill-equipped to carry out
the subsidiarity check in comparison to the staffre EU Commission and of
the impact assessment board.

Role of the CoR
As far as the role of the CoR is concerned, thdidPaent of the Federation
Wallonia-Brussels has suggested that it would Bpflleto have a single tool

that would allow access to all relevant informatiooth at the national and
regional levels.
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The Parliament of the German-speaking Communitysiciens that the database
created for regional parliaments to exchange mostion EU draft legislative

acts - REGPEX - is very useful. Especially for dmagions, which for diverse

reasons are not able to systematically analysel@luments, such a system
permits them to work more efficiently on subsidiarchecks. This has in turn

benefits for the network of regional parliamentaasghole.

2.1.3 Finland
Procedures at the central level
General®

Finland has a 200-seat unicameral ParliamEdugkuntd®®). MPs are elected
directly and by secret ballot for four-year termc@ding to a proportional
system based on districts. An important reformhef Einnish Constitution*
came into force on 1 March 2000 and further stiesged the Parliament’s role
as the supreme organ of State (e.g. the Prime tdmis elected by the
Parliament). The Speaker - elected amongst the MRsgether with the
Speaker’s Council, leads the parliamentary activity

Within Finland there is one geographic entity, &land Islands, which has had
constitutionally entrenched autonomy since 182IThe Aland Islands is the
home of a unilingual Swedish-speaking communityhds its own Parliament
(Alands Lagting®®) and Government}lands Landskapsregerittt).

Evolution*>®

The Eduskuntas committees have routinely examined subsidianityespect of
EU draft legislation ever since 1995, especiallyotigh the parliamentary
scrutiny system of EU matters introduced at theetwh Finland’s accession to
the EU. With regard to this scrutiny, tEeluskuntahas delegated its powers to
the Grand CommitteeS(uri valiokunta Stora utskottdt'*® which acts as the
Parliament's EU Committee. Aland’s MPs have thehtrigp attend Grand

132 CoR 2010 study, p. 92.

133 hitp://web.eduskunta.{iF1) andhttp://web.eduskunta.fi/Resource.phx/parliamengdtx (EN).
In Swedish, it is calledRiksdageh

134 hitp://www.finlex fi/fi/laki/kaannokset/1999/en199931.pdf(EN).

135 See the Act on the Autonomy of Aland, available at
http://www.finlex.fi/fi/laki/kaannokset/1991/en199144.pdf(EN).

136 http://www.lagtinget.aland fi(SV).

137 www.regeringen.a{SV).

138 CoR 2010 study, pp. 995.

139 Except for the Common Foreign and Security Polighjch has been delegated to the Foreign Affairs
Committee.
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Committee meetings. Its most important task is msuee that the national
parliament has a proper say in EU decision-making #hat parliamentary
scrutiny is effective in this regard, especiallyamhdefining Finland’s position
on matters to be decided in the European Coundietralf of theEduskuntaas
a whole. The Finnish scrutiny model has inspirecessd parliaments of the new
Member States when establishing their own systém.

In November 2003, aad hoc‘Committee to assess EU scrutiny proceddfés’
was appointed by the Speaker’s Council of the BimriRarliament in order to
assess the impact of the EU’s Constitutional Treatythe European scrutiny
system. The conclusions of thed hoc Committee were submitted to the
Speaker's Council on 18 February 2685The Aland Parliament was also
involved in the preparation of this rep6H.

In its report, the ‘Committee to assess EU scrupmycedures’ concluded that
there was no need to change the statutes concettmnigduskunts overall
participation in the formulation of Finnish polion EU matters. Nevertheless,
the subsidiarity check mechanism would necessitetecreation of a procedure
to enable thé&eduskuntao raise an objection on the grounds of the sudostiv
principle. Thead hocCommittee decided to assign the subsidiarity chéakhe
Grand Committee, and submitted a draft proposanend theEduskuntss
Rules of Procedure to this effect. Thd hoc Committee also stressed that it
would be in accordance with the Finnish constindiosystem for the Grand
Committee to continue consulting with the Governtreensubsidiarity issues.

The ad hoc Committee moreover proposed that the hearing ef Ahand
Parliament should be integrated into the subsigiariechanism in the Grand
Committee, while asserting that tBeluskunts information systems had to be
developed so that the Aland Parliament would berinéd at the same time as
theEduskunta

Following thead hocCommittee’s conclusions, a new subsidiarity momtp
mechanism was effectively enshrined in the RulesPobcedure of the
Parliament and the Rules of Procedure of the Paelie's Grand Committeé?
The procedure was created in consultation withilaad Parliament.

140 p_ Kiiver, ‘European scrutiny in a comparative gEctive’, Maastricht University, p. 50. Electronic
copy available athttp://ssrn.com/abstract=14260¢BN).

141 This Committee was composed of senior MPs andl sevizants.

142 Report of the Committee to assess EU Scrutiny quiores, ‘Improving EU Scrutiny’, EDUSKUNNAN
KANSLIAN JULKAISU 4/2005, available at
http://www.eduskunta.fi/triphome/bin/thw.cqgi/trig%7bAPPL%7d=erekj&$%7bBASE%7d=erekj&$%7bTH
WIDS%7d=0.1/1369211821 380574&%$%7bTRIPPIFE%7d=PBHPEN).

143 The Aland Parliament has given a statement betiead hocCommittee. Seinter alia ibid., p. 4.

144 hitp://web.eduskunta.fi/Resource.phx/valiokunndidkainta-suv01/tyojarjestys. hi€l).
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The Finnish Parliament

Pursuant to Section 30 of the Rules of Procedutbefinnish Parliament, EU
draft legislation that is forwarded electronically the EU institutions to the

Finnish Parliament shall be recorded as receivethbyGrand Committee. The
EU Secretariat of the Finnish Parliament sends the Grand Committee, the
appropriate sectorial committees, as well as ttend\Parliament, so that they
can express their opinion as to the compatibilityhe draft legislation with the

principle of subsidiarity to the Grand Committee.

EU draft legislation is not automatically examinegubsidiarity checks only
take place if a proposal is made to this end ameigees sufficient support. Any
Member of the Grand Committee, the appropriateosttcommittee or the
Aland Parliament may request the Grand Committeeotaluct a subsidiarity
check within a six-week time limit> If the proposal originates from a Member
of the Grand Committee or a sectorial committee,@nand Committee decides
by simple majority whether to carry out the sulmmidy check or not. If the
proposal originates from the Aland Parliament, @rand Committee is obliged
to carry out the subsidiarity check. The EU Seci&t@onducts the subsidiarity
check and reports its conclusions to the Grand Ctewn the appropriate
sectorial committees and the Aland Parliamé&hThe Grand Committee hears
the Government and prepares a subsidiarity reddr. report is sent to the
Parliament’s plenary assembly. Should the reparticmle that there has been a
violation of the subsidiarity principle, the repavtll include a draft reasoned
opinion, which will be put to the vote in the Parlient’s plenary assembly. If
the Finnish Parliament decides to issue the reasopeion, it will send its
decision and the report of the Grand Committeeht EU institutions. If the
report of the Grand Committee should find that ¢hes no breach of the
subsidiarity principle, it will still be forwardew the EU institutions.

In addition, all EU proposals of any significancee asubject to the usual
parliamentary scrutiny procedure. As of October30he Finnish Parliament
has issued three reasoned opinighs.

145 This is provided for in the Rules of Proceduréhef Grand Committee, available at
http://web.eduskunta.fi/Resource.phx/valiokunnditkainta-suv0l/tyojarjestys.hffl) and discussed in
http://www.cosac.eu/subs-finland/2012/6/25/finldrichl (EN).

146 http://www.cosac.eu/subs-finland/2012/6/25/finldrichl (EN).

1“7 IPEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonmpipendix 1.
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Cooperation with the Government

Pursuant to Section 96 of the Finnish ConstitutiBaropean draft legislation
and other documents that fall within tlEluskunt&s powers are sent to the
Parliament in the form of a Government Communicatid Government
Communication is generally prepared by the ministhich is responsible for
the respective area and is approved in a full sessi the Government. Such
communication notably includes a subsidiarity assent*® Moreover, the
Government shall provide the appropriate committeds information on
European affairs. The Grand Committee shall berméal of the Government’s
position on European affairs.

The parliamentary right to receive information oar&ean affairs is further
developed by Section 97 of the Finnish Constituti®eaction 97 states that the
Foreign Affairs Committee of the Parliament shakceive from the
Government, upon request and when otherwise negeseports of matters
pertaining to foreign and security policy. Corresgogly, the Grand
Committee of the Parliament shall receive reporish®e preparation of other
matters in the EU. Moreover, the Prime Ministerlisheovide the Parliament
with information on matters discussed at the Euaop€ouncil beforehand and
without delay after meetings of the European Cdunci

Cooperation with other national parliaments

Apart from the publication of reasoned opinions the IPEX website, the
exchange of information and coordination with n@dlo parliaments in other

Members States takes place oradrhocbasis:*®

Procedures at the regional level

The Aland Parliament is the only regional parliameiih legislative powers in
Finland.

The Aland Parliament has 30 seats. Members ardedlesvery four years
directly and by secret ballot. The competence & fand Parliament is
exclusive and not delegated by the Finnish Parlroe Government.

The competences are specified in Section 18 ofAitteon the Autonomy of
Aland and includeinter alia, public order and safety; housing; the approquiati
of real property, and the protection of nature #mg environment. Moreover,
the Parliament is responsible for adopting the kudgr Aland (Section 44 of

148 http://web.eduskunta.fi/dman/Document.phx?docunteniD9507113500110&cmd=downlogEN).
149 CoR 2010 study, p. 99.
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the Act on the Autonomy of Aland}°

In Finland, there is no filtering of EU draft letaigon at the national level. All
proposals covered by the EWS are sent to the ARartiament. It is up to the
latter to make the initial assessment on whetherobran EU proposal is within
the competence of the regibh.

There is no staff specifically in charge of subity scrutiny in the Aland
Parliament> EU draft legislation is sent by e-mail to all Meanb of the
Regional Parliament for information. It is only cked if a member of the
Parliament or its Autonomy Committee takes theahite to do so.

The decision whether or not to issue a decisiosusidiarity is taken by the
Autonomy Committee. The opinion is sent within ai@e of six weeks to the
Finnish National Parliament, which examines it lne tGrand Committee. The
proposal of the Grand Committee is presented toRadiament in plenary
session. The decision on subsidiarity of the Al®zdliament must always be
attached to the Finnish Parliament's communicatanthe matter to the EU
institutions, irrespective of whether or not thetibiaal Parliament decides to
issue a reasoned opinion itseft.

Although there is no explicit legal basis for thise Aland Government also
examines all EU draft legislation with regard tdsidiarity and may inform the
Aland Parliament that there are grounds to cartyaosubsidiarity check on a
given matter.

Cross-regional cooperation

The Parliament does not cooperate with any othdroma or regional
parliaments in Europe for subsidiarity monitoringrmoses on a formal or
permanent basis. The Aland Parliament is a SMNnparand member of
CALRE.

Coordination between the central and regional level
Apart from the involvement of the Aland Parliameint the subsidiarity

monitoring procedure at the level of thduskuntathe cooperation between the
Regional Parliament and the National Parliamemhastly technical in nature.

130 For further information, seehttp://www.regleg.eu/index.php?option=com_conteriefw=article&id=77
(EN).

51 CoR 2010 study, pp. 998.

132 There is no information available on the levekapertise of regional parliaments with regard tosaiarity
and on the existence of training for officials andmbers of parliaments in view of the EWS.

153 CoR 2010 study, p. 101.
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The National Parliament sends EU draft legislatmihe Regional Parliament
by e-mail. There are also informal contacts betwesdficials. Overall,
subsidiarity checks are carried out independenitytiie Regional and the
National Parliament.

Forwarding of EU legislatiort>

In Finland, EU draft legislative acts are forwardsdctronically to the Aland
Parliament’s designated e-mail box at the same ts@hey are distributed
within the National Parliament. In general, they dorwarded to the Aland
Parliament every working day, within hours of bemgeived by the National
Parliament. As Aland is a unilingual Swedish-spegktommunity in Finland,
the Aland Parliament will receive the EU legislatidrafts when there is a
Swedish version available.

Time limit™°

The Grand Committee of the Finnish Parliament leagiested that any input
from the Aland Parliament be received within sixek®, to allow two weeks for
processing. However, the time limit may be extenole@nad hocbasis.
Follow-up to the regional opinioft®

The decision on issuing a reasoned opinion is takehe national parliament.

When the Aland Parliament sends a subsidiarity iopirio the Eduskunts
Grand Committee, the latter is obliged to considdyut is not bound by its
conclusions. The subsidiarity procedure describédva would then be
launched. The report drafted by the Grand Commjitiedoe examined by the
chamber sitting in plenary, includeserbatim the Aland Parliament’s
observations. If the plenary decides not to adopmasoned opinion, the Grand
Committee’s report will, in any case, be forwardedthe EU institutions for
information. In sum, in all cases, any input frohe tAland Parliament is
includedverbatimin the material forwarded to the EU institutions.

Assessment of the EWS by the regional parliamerifé

The main obstacle identified by the Aland Parliameith regard to efficient
subsidiarity monitoring concerns a lack of resosrddoreover, it deplores the

% bid., p. 100.

**bid.

136 bid., pp. 100101.

157 The information presented in this section is basedhe results of a broad survey in the contextvisich
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirt
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fact that other regional parliaments’ decisions somsidiarity are not always
translated into other languages.

2.1.4 Germany
Procedures at the central level
Generaf®®

The legislative functions at the German federaleleare vested in two
institutions, the Federal Assembldundestag BT), and the Federal Council
(Bundesrat BR). Their rights and institutional obligationgsulting from
Germany’s membership in the EU are spelled oubhénRederal Constitution or
the ‘Basic Law’ GrundgesetzGG);™® in the Act on Assuming Responsibility
for EU Integration IfitegrationsverantwortungsgesetintVG)'*® adopted in
2009, and in two acts laying down the terms foemnstitutional cooperation
on EU matters between the Federal Governnigabhdesregierungand the BT
(EUZBBG, 1993)"* on the one hand, and between the Federation and th
Lander(EUZBLG, 1993) on the other hand.

The current 620 membéfdof the BT are directly elected by universal suféra
every four years. The 69 members of the BR aralimettly elected. Instead, the
BR is composed of representatives of the state rgowents. EveryLand is
represented by at least three and not more tharrefiresentatives of its
Government which can only exercise their vaesloc(perLand).

The aforementioned legal instruments contain proeedfor general political
scrutiny on EU matters by the Federal Governmertherone hand, and the BT
and BR on the other. They also regulate the exahahgnformation between
the Federal Government and the legislative bodhesr to the entry into force
of the Lisbon Treaty, the acts concerned, as wellhe BT and BR Rules of
Procedure were amended to ensure that the sulttyictheck had an explicit
legal basis, and to spell out the rights and obbga of the BT and BR in the

158 CoR 2010 study, pp. 4&4.

%9 The German Basic Law is available at
http://www.bundestag.de/bundestag/aufgaben/realmsgéagen/grundgesetz/gg.htnfDE) and in English at
https://www.btg-bestellservice.de/pdf/80201000.fite English version does not reflect the amendmeit
Article 93 adopted on 11 July 2012).

180 http://www.bundestag.de/bundestag/europa_intemalés/eu/mitwirkungsrechte/intvg. pE);
http://www.bundestag.de/htdocs_e/bundestag/conmesitd® 1/legalbasis/intvg.htfEN).

8% http://www.bundestag.de/bundestag/europa_intemalés/eu/mitwirkungsrechte/euzbbg. iBE);
http://www.bundestag.de/htdocs _e/bundestag/comesitd@ 1/legalbasis/euzbbg.htfEN).

162 hitn:/lwww.bundesrat.de/cln_236/nn_9548/DE/strukaaht/euzblg/euzblg-node.html?__nnn=t(D&).

153 The exact number of BT members may slightly diffem term to term.
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context of the subsidiarity scrutin§?

The subsidiarity checks come on top of the existaslks and responsibilities of
the BR and BT, but benefit from the establisheddgpi@actices and expertise of
both Chambers on EU matters.

Both BT and BR hold one vote in the EWS.

Each of the 16Lander of Germany has its own state parliament and state
government. There is no direct link between theegparliaments and the BT or
the BR. Yet, there is a direct link between evetgtes parliament and the
relevant state government, which is part of the BRGermany, the 16 state
governments participate through the BR in the laga and administration of
the Federal State. Through their participationh@ BR, the state governments
also take part in the EWS. The position of theestarliament is forwarded to
the state government, which considers it in itsngptin the BR. In specific
cases, it may be bound in its voting by the pasitid the state parliament.
Moreover, everyLand may request the BR via its (state government)
representatives within the BR to conduct a substgiacrutiny on EU draft
legislation.

Subsidiarity check®

At the federal level, the subsidiarity checks hbgen integrated into the regular
decision-making process. Since the entry into fafcéne Lisbon Treaty, all EU
draft legislation submitted for debate in the BT dhe BR have two headings:
Part A and Part B. Part A corresponds to substgliacrutiny and Part B is
subject to regular political scrutirt§f

Forwarding of EU draft legislation

The BT and the BR both receive the original EU tdiegislation directly from

the European Commission and the Council, as wellfrasn the Federal

Government. Within a two-week period, the Federavénment also submits a
subsidiarity assessment to both legislative bogiiessuant to Section 7(1)
EUZBBG.

%4 The EUZBBG, concerning primarily the BT'’s rightsas amended in September 2009 and in September
2012. The EUZBLG, on the rights of the BR, was @stended in September 2009, and in July 20104heer

and the Federal Government adopted an additiormgderation agreement. Changes to those acts refaedy

a) to extending both chambers’ right of informativis-a-vis the federal government on all EU matters,
communications and documents related to the swa#idiscrutiny and b) to procedural questions agghl
representation for issuing of a ‘reasoned opin@reither of the chambers referring a case to tHelC

185 CoR 2010 study, p. 44.

1% For decisions taken under heading B, the objedsifer each Chamber to establish a position orctment

of the legislative proposal, which the Federal Gowgent should consider in its negotiations at Blglle
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At the federal level, there is no preliminary phdeeselect EU legislative
proposals that are relevant from a subsidiarity land\ll proposals are
automatically forwarded to the BT and BR.

Bundestag

The BT’s subsidiarity monitoring procedure is ldiown in Articles 93, 93a and
93b of the Rules of Procedure of the BT. Upon rengi EU draft legislation,

the EU department of the BT Administration prepagegroposal for referral,
determining which committees should be involvedthe examination of the
drafts that it considers to be relevant for thesslibrity check. The proposal for
referral is signed by the Chair of the EU Affairer@mittee and is forwarded to
the President of the BT. In consultation with therliamentary groups, the
President refers EU draft legislation to one ‘leadmmittee, while others may
be asked for input (in the form of an opinion).

The lead committee next examines the extent to lwthe proposal is in line
with the subsidiarity principle. If the committeeggests to issue a reasoned
opinion, or suggests to bring a case before thdJGegrounds of subsidiarity,
it must first consult the EU Affairs Committee puasit to Article 93a of the
Rules of Procedure of the BT. A subsidiarity anialysust then be presented to
the plenary together with the lead committee’s repad the recommendation
for a resolution. The former analysis is prepargdhie EU department of the
BT administration ReferatP1) at the request of the EU Affairs Committ&e.

The final vote is taken by the plenary by simplganty upon recommendation
of the lead Committee. The Presidium of the BThaent responsible for the
administrative tasks of communicating the decisitmm the institutional
stakeholdersRundesregierungBR, EU institutions, IPEX}®

As of October 2013, the BT has issued three reasopigions:®°®

157 CoR 2010 study, p. 45.

188 |bid. For further information, see IPEX, National Parients, German Bundestag, ‘Scrutiny of documents
coming from the European Union and monitoring caamule with the principle of subsidiarity German
Bundestag’, available ahttp://www.bundestag.de/htdocs_e/bundestag/eumpdsubsidiarity.pdf(EN) and
‘Scrutiny of European affairs documents coming frtm European Union and/or the Federal Government
General scrutiny and monitoring compliance with thgrinciple of subsidiarity’, available at
http://www.bundestag.de/htdocs_e/bundestag/eummpesubsidiarity. pd(EN).

189 |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonmpipendix 1.
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Bundesrat®

EU legislative proposals are distributed by theskiam to all members. They
can be the subject of subsidiarity scrutiny atitigative of the BR President, at
the request of a BR member, or at the requestLaind The BR President will
determine the responsible sectorial committees rikpg on the subject.
Several committees can discuss the same issuetamaausly. It is noted,
however, that the EU Committee is always the lgadiommittee for EU draft
legislation and delivers its opinion last. All meanb of the BR have the right to
accesg1 information and debates of any BR committethout the right to
vote):

The EU Committee presents its report to the plentgether with a

recommendation for a resolution. The report caadmpted by tacit assent, or in
a formal vote, by simple majority. The members oaly exercise their votes
(between three and si@n bloc (per Land. The presidium of the BR is
responsible for the administrative tasks of commatimg the decision to
stakeholders in the different institutions.

In case of emergency, the President of the BR neydd that a special EU
Chamber Europakammer comprising one member of the BR from eveaynd,
can take decisions on behalf of the BR and isseasoned opinioh?

As of October 2013, the BR has issued nine reasopiibns:’®
Cooperation between the BT and BR

The BT and the BR work independently and have nigaion to consult each
other or take their respective positions into coesation. However, it is
customary for the BT and BR to exchange informatiand to immediately
inform one another if either body intends to isaugasoned opinion or bring a
case before the CJEU.

170 CoR 2010 study, pp. 4%6.

"1 The EU Committee usually meets on Fridays, aftesegtorial committees have had the chance taidisthe
EU legislative proposals and have assessed whitigneishould be subject to the subsidiarity scrugimcess.

Y2 Eor further information, see
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013a91c74dc75bdigEdd).

3 1PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonnpipendix 1.

174 CoR 2010 study, p. 46.
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Procedures at the regional level
General

There are 16 state parliamentsiidtage in Germany: the Baden-Wirttemberg
State Parliament, the Bavarian State ParliameatB#rlin City Parliament, the

Brandenburg State Parliament, the Bremen City &adnt, the Hamburg City

Parliament, the Hesse State Parliament, the Loaroryy State Parliament, the
Mecklenburg-Vorpommern State Parliament, the N&tine-Westphalia State

Parliament, the Rhineland-Palatinate State Parlaméhe Saarland State
Parliament, the Saxony State Parliament, the Sakoimalt State Parliament,

the Schleswig-Holstein State Parliament and theimpia State Parliament.

The legislative competences of the Federation had.énder are regulated in
detail by the Basic Law. Articles 70-74 govern thetribution of legislative
powers between tHeanderand the Federation.

* In the fields subject to the exclusive legislatpewer of the Federation
(Article 73 Basic Law), thé.andershall have power to legislate only when
and to the extent that they are expressly authbtselo so by a federal law.
The Federation holds exclusive legislative compsgemter alia, in the
following fields: all foreign policy issues, defenc civil protection,
citizenship, currency and monetary affairs, andams duties and foreign
trade.

* In fields subject to_concurrent legislative powéisticles 72 and 74 Basic
Law), theLandershall have power to legislate so long as and toettient
that the Federation has not exercised its legiggibwer by enacting a law
(Article 72(1) Basic Law}’®

» Otherwise, thd.dndershall have the right to legislate insofar as thaeiBa
Law does not confer legislative powers on the Fadar (Article 70 Basic
Law). Their state parliaments thus hold the sadgtriof legislation in the
areas not addressed in Articles 70-74 of the Basw. These matters
include inter alia, culture, schools and education, local authoritpsice,
right of assembly, public service law, nursing hoa&, hotel and catering

75 vet, a difference has to be made between aregscsub the_necessity clausérforderlichkeitsklausgland
those that are not. Pursuant to Article 72(2) Bdsiev there are certain domains (e.g. public welféhe
promotion of research and the transfer of landgnetihe Federatioshall have the right to legislate (...) [only]
if and to the extent that the establishment of\eant living conditions throughout the federalriery or the
maintenance of legal or economic unity renders rf@deegulation necessary in the national interésh other
domains (e.g. civil law, criminal law, registratiasf birth, death and marriages, law of associatiemd
distribution and labour law), this necessity cladses not apply.
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law, press, broadcasting and new media.

» Furthermore, Article 72(3) Basic Law enumerates esgav fields (e.g.
hunting, protection of nature and management oémasources) where the
Landermay enact laws at variance with federal legistatio

* Finally, the state parliaments of thé&nderare responsible for adopting the
state budget, according to the relevant provisinriee constitution of every
Land

Involvement of the regional level in the subsidigyricheck

State parliaments can adopt positions on subdiglian principle, however,
these positions are not directly submitted to the iEstitutions. Nevertheless,
certain state parliaments in fact do send theirsttets directly to the European
Commission.’® State parliaments’ interests are representeddirgtforemost by
their governments, whose selected members or degsgmepresentatives sit in
the BR at the federal level.

As a consequence, the impact of state parliamentgshe EWS depends
primarily on their relation with their governmen#ss the same principle applies
in relation to the scrutiny of the German fedeedislation, the subsidiarity
scrutiny procedure for European legislation canefierfrom practices which

have already been established and is in essenceddiion to existing

cooperation between state parliaments and staterigoents in relation to
federal law-making.

At the state level, the search to find the mostable system for subsidiarity
scrutiny is still on-going. There have been a \tgrad responses from different
institutions and the procedures vary across therdifitLander'’” Since 20009,
most Lander have changed their policies in order to facilithte necessary
cooperation between governments and parliamenteraly there is a clear
trend towards a stronger involvement of state agamints in EU affairs
(although there is at least one state parliamexttatimits that, even if a specific
procedure is foreseen in the parliament's RulesPadcedure, it does not
currently carry out any subsidiarity check of Elaftilegislation). Whenever
new rules have been adopted, they have allowedrfbanced scrutiny of state
governments; encompassing options for parliament@gisions which are
binding for the relevant state government (as lier Baden Wurttemberg State
Parliament, see below), or for more detailed anohger rights to information.

% The Bavarian State Parliament, for instance, sésdsositions also directly to the European Consinis.
Seehttp://www.maximilianeum-online.de/de/druckversi®®28.php(DE).
17 CoR 2010 study, p. 44.
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The subsidiarity check is at the heart of the neles. Overall, the.&dnderhave
undertaken a number of different legal, procedusald organisational
adaptations.

In the meantime, most state parliaments have adogpecific procedures to
conduct the subsidiarity check, sometimes throughewasion of the State
Constitution’® sometimes through a revision of the Rules of Riope’®

Moreover, most state parliaments have concludeceeagents with their
corresponding state governments in order to orgahis forwarding of EU draft

legislation:®°

Pre-selection of EU draft legislation by the stajevernments

In some cases, the relevant state government ctsdyre-selection of relevant
EU draft legislation. In Baden-Wirttemberg, fortanrsce, the State Parliament
receives briefings from the State Government onniaiters (pre-legislative and
legislative matters) which are of crucial politicgalportance for the.and, and
which concern thd.ands legislative competences or its vital interestbe
briefings in early-warning matters are providednwita deadline of three weeks
from the moment when the State Government itselives the EU-documents
from the BR.

178 See for instance Article 34a of the Constitutioh BaderWiirttemberg, available alttp://www.Ipb-
bw.de/bwverf/lbwverf.ntm (DE); Article 79(23) of the Constitution of Bremen, available at
http://www.bremische-buergerschatft.de/fileadminfuspload/Informationsmaterial/Landesverfassung.pdf
(DE).

179 see for instance the Rules of Procedure of thedgmaburg State Parliament, available at
http://www.landtag.brandenburg.de/sixcms/media.phpil/Geschaeftsordnung_Intranet Juni2010(Pé).

180 see for instance the Act on the participationhef Bavarian State Parliamefaflamentsbeteiligungsgesgtz
available athttp://www.bayern.landtag.de/scripts/get file.plip2fPBG.pdf(DE) as well as the agreement on
the participation of the Parliamentdreinbarung zum Parlamentsbeteiligungsggsatailable at
http://www.bayern.landtag.de/scripts/get_file.plip2{Anlage_3 VerPBG_08022011.pdf(DE); Agreement
between the State Government of Hesse and the Btatmment of March 2011; Agreement between the
Saxony State Government and the State ParliameR0 afpril 2011; Act on the participation of the $ay
Anhalt State Parliament with the State Governmemtyailable at http://www.landtag.sachsen-
anhalt.de/fileadmin/downloads/LIG.p{IDE); Agreement between the Saarland State Goverharal the State
Parliament on the information and the participation European Union affairs and in the large region
‘SaarLorLux’ of 6 May 2009, available at
http://www.saarland.de/dokumente/thema_europawd@reinbarung_Version_Urkunden_StK_Internet.pdf
(DE); Agreement between the Saxony State Governmaedtthe State Parliament on the consultation ef th
State Parliament in subsidiarity monitoring and tbe cooperation in European affairs of 20 April 201
presented abttp://www.landtag.sachsen.de/de/aktuelles/prestegitnngen/1378 7536.aspfDE); Agreement
between the Saxony Anhalt Government and the ®@tiament on the participation of the Parliameiththe
Government pursuant to Article 62 of the State @tn®n, available athttp://www.landtag.sachsen-
anhalt.de/fileadmin/downloads/LIV.pdDE); Agreement between the Schleswigistein State Government
and the State Parliament from October 2011 on tresudtation of the Parliament in the framework loé t
subsidiarity  check  and on cooperation in EU affairs(document  available at
http://www.landtag.ltsh.de/infothek/wahl17/druck&d0/drucksache-17-1849.p(dE)); Agreement between the
Thuringia State Government and the State Parliaroanthe information by the State Government and the
participation of the Parliament in European affairgavailable at http://www.thueringer-
landtag.de/imperia/md/content/landtag/gesetze/@3%3go.pdf pages 289 (DE)).
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In a similar vein, in Berlin, the Senate (State &wownent) informs the State
Parliament without delay of all European affairgl &tJ draft legislation, to the
extent that they involve the City of Berfi}.

Technical support by the state government in redati to subsidiarity
monitoring

Certain state governments provide technical sugpdteir state parliaments in
order to conduct subsidiarity monitoring.

In Bremen, for instance, there is no prior filtgriprocedure for selecting EU
draft legislation with regard to its material redee but the Senate (State
Government) examines EU draft legislation and tratssit to the chancellery of
the Parliament together with a technical assessifeits conformity with the
subsidiarity principlé®* Similar procedures exist notably in Rhineland-
Palatinate}: Saarland® Saxony'®® in Schleswig-Holsteifi® and in

Thuringia.

8L Article 50 of the Constitution of Berlin, availal at http://www.parlament-
berlin.de/pari/web/wdefault.nsf/vFiles/D14/$FILEMN@ssung%20von%20Berlin%20(17.03.10).(0E).

182 This procedure is based on Article 792 of the Constitution of Bremen, available at
http://www.bremische-buergerschaft.de/fileadminfuspload/Informationsmaterial/Landesverfassung.pdf
(DE).

18 |n RhinelandPalatinate, a formal agreement between the Statiafant and the State Government foresees
that the analysis of EU draft legislation with redjéo subsidiarity is primarily done by the StateeEutive The
State Government transmits EU draft legislatives aotthe State Parliament by email and formal detWéthin

the State Parliament, it is the ‘Committee for Fpgan Union Affairs and One World’ that examines @fdft
legislation from a subsidiarity angle and that norsi the analysis of EU draft legislation by theatSt
Government. For further information, see the age@metween the RhinelasiRblatinate State Parliament and
the State Government pursuant Article 89b of thexdfitution of theLand on the information of the State
Parliament by the State Government of 4 Februarj02@vailable atttp://www.landtag.rlp.de/icc/Internet-
DE/nav/07f/binarywriterservlet?imgUid=6b35427a-6405l b-e592-6bf983c6eaca&uBasVariant=11111111-
1111-1111-1111-11112111111(DE).

184 |n Saarland, the Committee on European Affairs @uéstions of the IntéRegional Parliamentary Council
may request the State Government to engage in sidsatity analysis of EU draft legislation. For tler
information, see the agreement between the Saafate Government and the State Parliament on the
information and the participation in European Un@fairs and in the large region ‘SaarLorLux’ oy 2009
mentioned above.

185 |n Saxony, a written statement on all EU drafidkgion in the fields of competences of the Skaeliament
and for which a breach of subsidiarity could be sidared is joined to the legislation concerned. feother
information, see the agreement between the Saxdate S5overnment and the State Parliament on the
consultation of the State Parliament in subsidiaribnitoring and on the cooperation in Europeanieffof 20
April 2011 mentioned above.

18 |n SchleswigHolstein, the State Government transmits all EUtdemislation together with a cover page
containing a first subsidiarity appraisal by thet&tGovernment. Moreover, it supports the Parlianmreithe
subsidiarity check of European draft legislatioattls of fundamental political importance and akdt interest

to theLand For further information, see the agreement betmtbe SchleswigHolstein State Government and
the State Parliament from October 2011 on the dtaign of the Parliament in the framework of the
subsidiarity check and on cooperation in EU affaientioned above.

87 |n Thuringia, the Government conducts a prelimnanalysis with regard to subsidiarity and inforthe
Parliament of its conclusions. For further inforroat see the agreement between the Thuringia State
Government and the State Parliament on the infoomdty the State Government and the participatibthe
Parliament in European affairs mentioned above.
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Time limit

The deadline for terminating the subsidiarity chaeonkstate parliaments is
aligned with the meeting schedule of the BR, whgln charge of collecting
and forwarding the subsidiarity objections issugdtate parliaments.

Given that the BR brings together state governmeptesentatives (not state
parliament representatives), it is the respongjbiif state governments to
provide sufficient time for their parliaments topegss an opinion. Eadand
has its own system of cooperation between the govent and the parliament.
Decisions made at the state level feed into thertddevel through the BR, and
the Lander themselves must make sure that their procedutesntb the
timeframe set out in Protocol.

The time limit varies depending on the size and klead of the state
parliament. There ard.ander that have no fixed deadlines for the state
parliament to carry out the subsidiarity scrutimgqess and where the procedure
IS incorporated into the routine flow of parliamemnyt work (this applies to the
majority of Landel). Other Lander have agreed on fixed deadlines for the
completion of the various stages of the subsidgi@ctutiny process (e.g. Baden-
Wiirttemberd™).

Organ which takes the decision

In most parliaments, the decision to issue a datien subsidiarity is taken by
the plenary assembly. Yet, in some cases, one cibeemni generally the
Committee for European Affairs - may take the deaisitself. This is for
example the case in Thurindfidor Hamburg. In other cases, the decision can
only be taken at committee (instead of plenaryelem cases of emergency.
This is, for example, the case in the Berlin CigrlRment, the Bremen City
Parliament or the Saxony State Parliament.

Staff

Most state parliaments have two to four staff memmbevithin their
administration to conduct the subsidiarity check.

18 The BaderWiirttemberg State Government has a maximum of tiueeks from the moment that an EU
proposal is transmitted to it to present all refgv@documents and subsidiarity analyses to its $tatbament for
scrutiny. This deadline is imposed by the act eflthnd BadenWirttemberg on the participation of the State
Parliament in European Union affairs of 17 Februa®pl11, available at http://www.umwelt-
online.de/recht/allgemei/laender/bw/eulg_ges.(DH).

189 For further information, see the Rules of Procedhfrthe Parliament, available at
http://www.thueringer-landtag.de/imperia/md/contiamidtag/gesetze/drs53030_go.fdE).
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In addition, within their representation to the EW Brussels, some state
parliaments - e.g. the Baden-Wiurttemberg StatadPaeht and the Hesse State
Parliament - dispose of desk officers to keep tratkhe pre-legislative and
legislative work of the European Commission andvig® information to the
State Parliament, also concerning subsidiarity espe

Follow-up of the decision

The decisions adopted by the state parliamentglation to subsidiarity may
influence the position of the state governmentsrvote in the BR. However, as
a general rule, the state governments are not bburlde decisions of the state
parliaments by virtue of the constitutional ruleavfn political responsibility of
the executives Prinzip der Eigenverantwortung der Regieruny® If the
government of dandintends to present a motion for a reasoned opimdhe
BR, it must inform its parliament of the grounds fwesenting this motion. The
state parliaments have the right to express the&sagdeement with the
government's opinion, but the parliamentary recomaagions are not legally
binding on state governments. However, the goveminmeust explain its
position if it decides not to follow the parliamant recommendation. In some
Lander (e.g. Bavaria and Saxony), the state governmeais imdicated their
commitment to take the position of the state pamiat into consideration,
should the latter conclude to the existence oftsisliarity breach.

Baden-Wirttemberg is so far the ohlgnd which has changed its Constitution
to formally strengthen the rights of the State iRarént in this context. Article
34a stipulates that the Parliament can issue aidacthat is binding for the
Government, including in its voting in the BR, ifiet transfer ofLander
competences to the EU is concerned or if the Eypgsal affects areas where
the Lander have exclusive legislative competences. However,government
can stligldeviate from the parliament’s decisidnthis is ‘in the interest of the
Land'.

Officially, communication on subsidiarity scrutilmgtween the state and the EU
level is channelled through the BR.

It is moreover observed that alLander executives have their own
representations to EU institutions in Brussels,clvhihey can use to establish

10 This is a general principle of German law, by whibe executive can only receive binding instruedion
matters laid down by the constitution [federal egional] or a specific statute, otherwise execstiaee
politically accountable to the legislative by vietof confidence of the majority.

91 For further information, see the Constitution @d@rWiirttemberg, available &ttp://www.Ipb-
bw.de/bwverf/bwverf.htn{DE).
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individual contacts with the EU institution¥. In addition, four State
Parliament§® - Bavaria, Baden-Wirttemberg, North Rhine-Westphand

Hesse - have similarly established liaison/repriegiem offices in Brussels.
Regular meetings take place between the represmstabf these Brussels
offices. The staff members of these offices infotheir respective state
parliament of recent developments in EU affairs anglanise meetings with
representatives of the EU institutions.

Cross-regional cooperation

With a view to exchanging information and lessaahed on a cross-regional
basis, and notably on subsidiarity issues, twardishetworks have been set up:

* a network between the Chairmen of the CommitteeEuwmopean Affairs of
all 16 German state parliaments, and;

* a network between representatives of the admitistia of all 16 German
state parliaments and representatives of the adtrations of the nine
Austrian state parliaments.

Moreover, ‘best practices’ on subsidiarity scrutamg discussed once a year at
the Conference of Presidents of German state pahés.

At the level of the state governments, exchangenfufrmation takes place
through the Conference of Landerlevel EU ministers
(Europaministerkonferefz which acts as a permanent working group of the
Conference of Minister PresidentsliQisterprasidentenkkonferenzThere are
also a number of informagd hoccontacts betweebhander, which take place
upon the concernddanders initiative.

Several German state parliaments also engage $s-cegional cooperation with
state parliaments from other states through vatiousal or informal channels.
Regular meetings take place between the represastaif the Brussels offices
of the State Parliaments of Bavaria, Baden-Wirtengb North Rhine-
Westphalia and Hesse. Moreover, as of October 20&p are regular meetings

192 The list and contact details of these offices@spnting Germahénderare available atttp://www.bruessel-
eu.diplo.de/contentblob/1469816/Daten/3278844/doachl vertreter _deutsche Firmen.(dE).

193 The contact details of the offices representing $tate Parliaments of Bad@viirttemberg, Bavaria and
Hesse are available at
http://www.google.be/url?sa=t&rct=j&q=&esrc=s&frm&source=web&cd=2&cad=rja&ved=0CDcQF]AB&ur
I=http%3A%2F%2Fcor.europa.eu%2Fen%2Fregions%2FDeatsf2Fregional-
offices.xls&ei=yMqcUffVB8rI0AXhj4GoCw&usg=AFQ]CNFGB2thJAnwci4Dd7vrcgcCNtD_w&sig2=oDcF
vS4YqV3iUDcrTO9L1w&bvm=bv.46751780,d.d2lkor further information on the liaison office thfe North
RhineWestphalia State Parliament, ségtp://www.landtag.nrw.de/portal/WWW/GB_I/1.7/Eurafi\ktuelle-
Meldungen/0902_Euro.J§DE).
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(once or twice a year) of Members of the State i&tadnts and Regional
Assemblies of Niedersachsen, Bremen, Hamburg, 6geni (NL), Friesland
(NL) and Drenthe (NL). The aim is to exchange infation and to discuss
topics of regional interest. Yet, there is no spe@ooperation on subsidiarity
issues. Furthermore, the Bremen City ParliameetHamburg City Parliament
and the Mecklenburg-Vorpommern State Parliamerttqyaaite in the Baltic Sea
Parliamentary Conference (BSPC). Finally, the Tigia State Parliament
collaborates with the Parliament of the German-spga Community of

Belgium.

All state parliaments are members of CALRE, but éx¢ent to which they
participate varies from orleandto another. Ten State Parliamealso take part
in the CoR’s SMN* Overall, even the parliaments that are currentlyactive
in these organisations/networks express a wish eiteive feedback and
information on subsidiarity.

Coordination between the central and regional level

All documents meant for debate in the BR, includilg draft legislation, are
forwarded to the state governments and to the ptateaments.

As mentioned above, the 16 state governments patecthrough the BR in the
legislation and administration of the Federatiohroligh their participation in

the BR, the state governments also take part ifEiN&. The state parliaments
may influence the position of the state governmenis as a general rule, the
state governments are not bound by the decisiotieedtate parliaments.

Differing points of view at national and regionakvels®

The BR and BT deliver their opinion on subsidiariigependently from one
another. This means that thénderare not affected by the opinion of the BT,
they merely need to find a common position amomegitelves in the BR.
Follow-up/feedback from the National Parliamefif

All decisions of the BR, including subsidiarity d&ons, are passed on to the

state parliaments by their respective governméDditiscial documentation from
the BR secretariat is forwarded automatically te #tate governments. State

194 The Bavarian State Parliament, the Batliirttemberg State Parliament, the Hesse StateaRwit, the
North RhineWestphalia State Parliament, the Lower Saxony SRdadiament, the Saxomnhalt State
Parliament, the Schleswidolstein State Parliament, the Thuringia State i®adnt, the Hamburg City
Parliament and the Saxon Parliament.

195 CoR 2010 study, p. 57.

19 pid.
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governments inform their parliaments in line witheit respective internal
provisions.

The BT's decisions are also passed on to the B&raatter of good practice.
They will in turn be forwarded by the BR to thetstgovernments and through
them find their way to the state parliaments. Thichange is solely for
information purposes. However, while the exchangevben the BT and BR is
voluntary, once a document has entered the BRtsg@iate the BR is obliged to
forward it to the state governments, which thersptasn to their parliaments.

Assessment of the EWS by the regional parliamerit§

Obstacles for an efficient subsidiarity monitoring

Several obstacles have been identified by statkapwnts with regard to
subsidiarity monitoring:

the tight eight-weeks deadline (cf. in the Badenréinberg State
Parliament, committee meetings only take place eance®nth on average. In
order to meet the eight-week deadline, the Europg&tairs Committee

already had to convene several extraordinary Coteeniheetings);

the vast amount of EU draft legislation;

the lack of financial and human resources to teéhtossiers;

the lack of good practice/experience of the resiiasstaff to prepare
documents for deputies and decision-makers in ioelato subsidiarity

monitoring;

the late exchange of information between stateigmaents on subsidiarity
Issues;

the lack of a proper justification on the part loé tEuropean Commission as
to the compliance with the subsidiarity principteEU draft legislation;

the general lack of interest in EU affairs at toétizal level;

the different understanding of the concept of glibsty. The same problem
identified in EU draft legislation may be consid#ges a subsidiarity problem

197 The information presented in this section is basedhe results of a broad survey in the contexivisich
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirt
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by some state parliaments, a proportionality pnobley others, and a
content-related problem by still others; and

* the increasing perception of subsidiarity as a riterproductive’ or EU-
critical concept.

REGPEX and SMN

Certain state parliaments suggest that REGPEX dhbal construed more
intuitively in order to help its users to identifgnportant information more
easily.

In order to speed up the process, certain stateup@nts propose to extend the
exchange of information between state parliamenptsthe prior stage of

discussions on possible subsidiarity issues. Thiddcbe organised through
REGPEX but could possibly entail problems of coeffitiality.

Some state parliaments consider that a databasbian all reasoned opinions
of national parliaments and decisions on subsigiaf regional parliaments are
stored up to date is missing. REGPEX might be ededrto this end.

Another suggestion concerns the inclusion of actlifamk to the reasoned
opinions issued by national parliaments that wqédnit to see the state and
the national positions without having to repeatdbarch on IPEX.

Most state parliaments support the developmerie@BSiMMN. Some consider that
it could be improved to be more user-friendly andusate.

215 ltaly

Procedures at the central level

Generaf®

In accordance with the Constitution of the Itali&epublic, the Italian
Parliament is bicameral, made up of two Assembties:Chamber of Deputies
and the Senate of the Republic, each with equakpmwIPs are elected every
five years by all citizens, aged 18 or older, ftacgon to the Chamber, and by
those aged 25 or older, for election to the Semaspectively.

For administrative purposes, the country is divided 20 regions, including

19 CoR 2010 study, p. 62.
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five special status regionsre@ioni a statuto speciaJe as well as two
autonomous provinced he five special status regions of Valle d’Aodtaiuli
Venezia Giulia, Sardinia, Sicily and Trentino-Alfadige are granted special
powers under the Constitution and enjoy a wide eaafjadministrative and
economic powers. The two autonomous provinces (dramd South Tyrol
(Bolzano)) similarly enjoy a large degree of autmiypcompared to Italy’s other
15 regions.

Evolution of the national legislation on the partigation of the State and the
Regions in the preparatory phase of the EU decisioaking process

With the entry into force of the Treaty of Lisbam/egislative adjustment was
needed to align the Italian legislative and insiinal framework with the new
Treaty. One of the biggest challenges was to sespgeific instruments and
procedures to achieve effective coordination antlalsoration between the
different levels of government and, more specificab implement the EW&?
To this end, Act 11/2005 on the process of pawitogm of Italy in the EU
decision-making - which had hitherto organised plagticipation of the State
and regions in the preparatory phase of the EUsaeeimaking process - was
amended on 24 December 2G12.

As a result hereof, the direct involvement of thatibhal Parliament in the
subsidiarity check of EU draft legislation has b&aaproved and the obligation
of information of the Government vis-a-vis the Rarent (see below) has been
reinforced. Article 8(1) of the new Act now provgléhat each Chamber can
express a reasoned opinion on the compliance oflafl legislation with the
subsidiarity principle, according to the mode pdad for in its Rules of
Procedure. Article 8(3) states that the Chamberng coasult the parliaments of
the regions and autonomous provinces in accordaitbeArticle 6 of Protocol
No 2. Furthermore, Article 25 provides the Presidenf the regional
Parliaments and of the autonomous provincial Radias of Trento and
Bolzano with the possibility to present their olvsions related to the principle
of subsidiarity.

Obligation of information of the Italian Governmenvis-a-vis the National
Parliament

Act 96/2016%, adopted on 4 June 2010, imposes a duty on tHmnlta
Government (in particular on the Ministry for Euegm affairs) to inform the
National Parliament of EU legislative proposals. avhthe parliamentary

199bid., p. 63.
200 Act 234/2012, available attp://www.lexitalia.it/legqgi/2012-234.htr(iT).
201 Available athttp://www.normattiva.it/uri-res/N2Ls?urn:nir:stategge:2010:9§IT).
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analysis begins, the Government must provide adeqgudormation to both
Chambers within three weeks. It must include a g@nevaluation of the EU
draft legislative acts highlighting all the impamtaaspects of national interest by
conducting a comparative analysis of the proposdlrational law®? It should
also include an analysis of any expected impactregional and local
competences.

Pursuant to the latest modification of Act 11/20@05December 2012, the
competent administration of the Italian Governmehtll also provide the
Chambers with a report assessing the compliandeUofiraft legislation with
the principle of subsidiarity within a period ofdéwnty days.

Chamber of Deputies

As mentioned above, pursuant to Article 8(1) ofdineended Act 11/2005, each
Chamber may decide in its Rules of Procedure howt@nds to conduct the
subsidiarity check. In light hereof, a new procedis currently being tested
within the Chamber of Deputies with regard to th& % The procedure still

needs to be formalised by means of a regulation.

The new procedure entrusts responsibility for thésgliarity scrutiny to
parliamentary Committee XIV (the EU affairs Commé}, which will in this
context act alongside the relevant Committee(s)psdent in the field of the EU
draft legislation concerned. In certain circumstmche subsidiarity check may
be transferred to the plenary assenifly.

Once the reasoned opinion is approved by both ¢hevant Committee and
parliamentary Committee X1V, it is sent to the Hidtitutions**°

As of October 2013, the Chamber of Deputies hasetbsfive reasoned

opinions®®

22 gee in particular Article 9 of Act 96/2010 revigisct 11/2005.
203 For further information, see Italian Senate, ‘Itpa applicazione del Trattato di Lisbona nellioamento
interno’, Ufficio Legislativo- Dipartimento Internazionale Camera e dell’'Ufficio legislativo Senato, avaikabl
at http://www.partitodemocratico.eu/Archivio/8/repaper_gruppo_europacorretto.d@d). The current Rules
of Procedure are available at
http://www.camera.it/application/xmanager/projecashera/file/conoscere_la_camera/regolamento _catera
settembre 2012.pdfT).
22‘5' Information and data collected for the CoR by EIRB11.

Ibid.
2% |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueetits that
are analysed in part 1 of the report can be fonmpipendix 1.
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The Senat®’

Instead of introducing a specific procedure reldtedne EWS in its Rules of
Procedure, the Senate has chosen to integratels&mrity scrutiny within the
broader scrutiny of EU initiatives.

The subsidiarity scrutiny is not carried out by Gomtee 14a (on EU affairs)
but by the relevant Committee that is competerihenarea affected by the EU
draft legislation. However, in case of inactivity the relevant Committee,
Committee 14a is allowed to take over the substgligcrutiny. It has in fact
established a sub-committee to this end, whose isol® examine EU draft
legislative acts as well as the other EU non-legjig¢ acts, especially with
regard to the EWS® Moreover, the matter may be referred to the Piendaen
one-third of the members of the relevant Commisizeequest.

As of October 2013, the Senate has adopted eigeoned opinion&”?
Cooperation between Chambét$

Cooperation between the Houses of the NationaidPaght (i.e. the Chamber of
Deputies and the Senate of the Republic), has eiobgen formalised. One of
the envisaged solutions is the creation ohdrhocJoint Committee. Generally

speaking, the essential mission of this Joint Catemiwould be to represent the
National Parliament within COSAC and the other Ebdiles, ensuring an

Institutional representation of parliamentary gaupis observed in this context
that the establishment of a Joint Committee woalld tertain extent deprive the
EU affairs committees of their existing competences

Alternatively, the Chambers could conduct the glibsty check one after the

other, thus establishing a ‘to-and-fro’ betweemtbkelves whereby the Chamber
which intervenes second, would have to approvaléhiberation adopted by the

first one. Nevertheless, this solution could préggoblems of timing since the

procedure would take longer to complete.

Finally, both Chambers could continue to followiexly separate procedures,
each adopting distinct documents.

27 |nformation and data collected for the CoR by EIRB11.

28 For further information, see Italian Senate, V& della 14a Commissione permanente Politiche
dell'lUnione europea’, available fatp://www.senato.it/3708?testo_generico=842.

29 |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonnpipendix 1.

219 nformation and data collected for the CoR by EIRB11.
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Cooperation with other national parliaments

The Chamber of Deputies cooperates with other maltiparliaments through
the Conference of Presidents of Parliaments of Ekhk and the COSAC.
Moreover, there are meetings of representatives trif corresponding
committees of the parliaments of Europe. In addjtionter-parliamentary
cooperation also takes place at the administragive >

Procedures at the regional level
General

Italy is a Federal State composed of 20 regionstaodautonomous provinces
(Trento and Bolzano)There are five regions with special statusgioni a
statuto specigl Valle d’Aosta, Friuli Venezia Giulia, Sardini&gicily and
Trentino-Alto Adige. These regions are autonomong have special powers
granted under the constitutiéf.The two autonomous provinces similarly enjoy
a large degree of autonomy, compared to Italy’sewoib regions.

The legislative power of the regions is based otleTV of the Italian
Constitution. The Regional Councils (i.e., the $agfive bodies at the regional
level) exercise their legislative competences icoadance with the provisions
of Article 117 of the Italian Constitutiofi® Article 117(2) identifies legislative
matters that are reserved exclusively to the Ssakeh) as immigration, defence,
citizenship and social security; Article 117(3)dagown legislative matters for
which the State and the Regions have concurrentemvsuch as scientific
research, health protection, land-use planning eochmunications; whilst
Article 117(4) specifies legislative matters thatk,aon a residual basis,
exclusively reserved to the regions. In additiodme tRegional Councils are
responsible for approving the regional budget.

2 hitp://www.camera.it/3982europa_estero€dD.

212 The reform of Title V of the Italian Constitutiobrought about with Constitutional Law 3/2001, maaigjor
changes to the ordinary regions' legislative powAssa result of the entry into force of Constibutal Law
3/2001, entire sectors of the legal system, whath previously been removed from regional legistatuthority
and regulated by the state, were now directly gmeeiby the regions themselves. Pending the brinigtogine
of their respective statutes, the provisions ofgftgementioned constitutional law, providing foder forms of
autonomy, also apply on a transitional basis taigpstatute regions. A consistent line in Consititual Court
case law was thus codified in constitutional lasvitie effect that speciatatute regions cannot be treated less
favourably than ordinary regions by virtue of thgdecial status.

3 The Italian Constitution is available at
http://www.senato.it/documenti/repository/istitua@icostituzione_inglese.pdfEN). See also the CoR 2010
study, p. 62.
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Forwarding of EU draft legislation

The mechanism for forwarding EU legislative propeshas two separate
channels for regional executives and assemblies.

Twice per week the regional parliaments receivel&is, EU draft legislative
acts and preparatory acts from the Prime Ministeffsce via theeurop@
database system, through the Conference of Présid#nthe Legislative
Assemblies of the Regions and the Autonomous Pcesin’ This forwarding
mechanism was established by an agreement sign@@® dualy 2009 between
the Central Government and the Conference of R¥etsdof the Legislative
Assemblies of the Regions and the Autonomous Pcesfii®

Moreover, the Senate’s ¥4£ommittee has established a system for forwarding
lists of EU draft legislation via the Conference thie Presidents of the
Legislative Assemblies of the Regions and the Aomoous Provinces
containing a detailed schedule of the work of tlelipmentary committees
involved in the procedure.

In concretq the forwarding of EU draft legislative acts ark treception of

regional observations are detailed in the Protamfo21 July 2009 on the

agreement between the Senate, the Chamber of Bsgurid the Conference of
Presidents of regional Parliamefits.

Committee in charge of scrutinising subsidiarity

Some regional parliaments have established sp&bififamittees responsible for
European affairs, which are in charge of scrutngssubsidiarity. This is the
case for e.g. in the Abruzzo Regional Assembly &mel Sicily Regional

Assembly.

In the Calabria Regional Assembly, by contrastpeesibility for subsidiarity
monitoring rests with the Committee on Budget, Exoic Planning and
Production Activities, EU Affairs and Foreign Rebaits. At staff level, four
employees are charged with monitoring compliancéh vithe subsidiarity
principle.

214 The europ@system is part of the Department for Community ¢esi portal, which can be accessed by
institutions in order to make comments and assessnan all EU acts and documents, including thase n
forwarded via the lists.

215 hitp://www.politichecomunitarie.it/file_download/8ZIT).

#8protocollo d'intesa fra il Senato della Repubhlita Camera dei deputati e la Conferenza dei desidelle
Assemblee legislative delle Regioni e delle Progiaatonome’, available at
http://www.parlamentiregionali.it/dbdata/docume¥ithb4a9f983446967%5dPROTOCOLLO DI_INTESA lug

lio_2009.pdf(IT).
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However, in numerous regional parliaments, there aeither dedicated
committees nor staff responsible for scrutinisingssdiarity.

Existence of a procedure for subsidiarity checks

In the wake of the Lisbon Treaty, a number of #aliregions have made
provisions for a specific subsidiarity scrutiny pedure, ahead of the process at
the national level. This is the case for AbruzzedRnal Act 199/2 adopted on
10 July 2012), Calabria (Regional Act 3/2007), EanRomagna (Regional Act
16/2008, Resolution 512/2010), Marche (Regional Ad{2006), Sardinia
(Regional Act 13/2010), Sicily (Regional 10/201@daluscany (Regional Act
26/2009).

At the same time, even if they have establishgukeaiic procedural framework,
some regional parliaments, (e.g. the Regional Absenf Abruzzo) admit that
they do not currently carry out any subsidiaritgcks.

Conversely, certain parliaments (such as those aittS Tyrol, Trento and
Trentino South Tyrol) have no official procedure feubsidiarity checks in
place, but have already conducted such checksautipe.

A number of regional parliaments are currently prepg subsidiarity
monitoring procedures. This is, for example, theector the Regional Council
of Molise, the Friuli-Venezia Giulia Regional Asselm and the Regional
Council of Umbria.

Some parliaments have not adopted any specificedwoes with regard to
subsidiarity checks at the regional level and diocoaduct such checks either.

Filtering

In most regional parliaments, there are no fillgnprocedures in place. Yet, in
certain parliaments, specific mechanisms have hetests been established to
filter EU draft legislation.

In Emilia Romagna, the Legislative Assembly caroes subsidiarity checks of
proposals for EU legislation which are listed a& thuropean affairs session of
the Assembly. During this session, the European r@igsion's annual work
program is scrutinised, and initiatives considetedoe of high priority and
relevance to the Region are identified. The Assgisliuropean affairs session
thus serves as a political filter for identifyinglevant EU initiatives that should
be subject to further scrutiny. The procedure tdossdiarity checks is laid down
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in Article 38 of the Legislative Assembly's RulesRroceduré?’ It stipulates
that Committee | gives its view on compliance wthik principle of subsidiarity
and proportionality in the form of a resolutionkitay into account the opinion
of the relevant committees as well as inter-pamdiatary and inter-institutional
cooperation initiatives. There is a single procedar checking the compliance
of EU draft legislation with both the subsidiarayd proportionality principles
and for making comments on the merits/substaffcSubsidiarity checks are
generally completed within 20 days of receipt & groposal by the Assembly.
Irrespective of the 20-day deadline, efforts as® ahade to align the timeframe
with that of the National Parliament.

In Sicily, all EU draft legislation is forwarded @regular basis by the Regional
Government to the Regional Assembly’s EU Scrutimynthittee, which selects
those acts that are particularly relevant to Sieihd puts them on its own
subsidiarity monitoring agenda. If the Committe@siders that the subsidiarity
principle has been breached, it can decide to dulimicomments to the
Assembly, which may adopt a decision and submittoit the National
Parliament™®

Organ responsible for taking the final decision

Generally the decision to issue a decision on sdidrdtly lies with the plenary
assembly. Yet, in certain cases, the final decisian be taken at Committee
level.

In the Abruzzo Regional Assembly, for instance,db&come of the subsidiarity
check takes the form of a resolution of the Redidssembly’s Committee on
European Affairs, in line with the provisions ofethRules of Procedure
governing the Regional Assembly’s work. The resotuteferred to above shall
be sent to the Regional Government, both Housdlseoftalian Parliament, the
CoR and the Conference of Chairmen of the Legidafarliaments of the
Regions and Autonomous Provinéés.

Similarly, in Calabria, the Standing Committee omndBet, Economic Planning
and Production Activities, EU Affairs and Foreigel&ions examines European
draft legislation on a fortnightly basis with theipport of the Regional

27 Regolamento interno dell’Assemblea Legislativd’Betilia Romagna, available at
http:/demetra.regione.emilia-
romagna.it/al/monitor.php?urn=er:assemblealegigatgolamentointerno:2007;143).

218 Article 38(4) of the Rules of Procedure.

219 For further information, see the Regional Act [96/2010, available at
http://www.gurs.regione.sicilia.it/Gazzette/g10-@1@-21.pdf(IT).

220 A regional Act was adopted on 10 July 2012 (Nc®/29but has not yet entered into force. In ordemake
the abovementioned monitoring activity possible, the RulédPoocedure governing the Regional Assembly’s
work first need to be amended.
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Assembly’s administrative structures. It also takes final decision as to the
conformity of EU draft legislation with the subsadiy principle.

In Emilia Romagna responsibility for subsidiarityonitoring rests with

Committee | (Budgetary, General and Institutionatfa®ks). There is no

dedicated administrative structure for monitorindpsdiarity, but the staff of
the legal service are familiar with the subsidiamionitoring procedures and
maintains close relations with the services andcsires of the Regional
Executive in this context. Regional rules and pdoces may be modified in the
future, and the technical structures assistingpiblecy-making bodies may be
strengthened.

Cooperation with the Regional Executive

In some regions, such as Abruzzo, Calafffi&milia Romagna, Sardirfi& and
Sicily,*® a specific coordination mechanism has already b&smally
established.

In Abruzzo, the Regional Assembly and the RegioGaivernment have,
pursuant to regional Act 22/2009, established varimrms of cooperation, both
from a top-down perspective (in terms of transpgpdturopean legislation into
regional legislation), and from a bottom-up perspec(in terms of the region's
involvement in shaping European law). The varioisnE of cooperation are
formalised in bureau decisions and regional exeeugsolutions. Moreover, the
technical structures work in close cooperation. Agi@nal Act governing
subsidiarity checks by the region (Act 27/2012) hady recently been
introduced (and has not yet entered into forcetdtes that subsidiarity checks
are to be carried ouélso in agreement with the regional executf7é

221 1n Calabria, the regional Act No. 3/2007 indicatiest the Regional Government and the Regional iAbse
should reach an agreement to express a commonoposit European issues. Nevertheless, the Regfctal
does not prescribe the procedure for doing so.réctjize, the Committee on Budget, Economic Planmind
Production Activities, European Union Affairs andr&ign Relations engages in consultation with instinal
(municipalities, provinces, local authorities), romic (agricultural, industrial, crafts, serviceadatrade
associations) and social (associations, movemdats)dations) partners and prepares a documentishat
approved, after consulting the department resptndidr the subjeetrea. It adopts a resolution (decision)
according to Article 87 of the Rules of Procedund anforms the remainder of the Regional Assemioig s
President, as well as the President of the Regi@mlernment. A new model of cooperation involvidf a
regional departments and the legislative serviddsoth the Regional Government and the Regionak sy
will be introduced upon completion of a trainingucse (Formez project) called ‘Actions in support of
Community policies’.

222 See the regional Act of the Regional Assembly afdfia. 13/2010 ‘Disciplina delle attivita europedi
rilievo internazionale della regione autonoma d8&degna e modifiche alla legge regionale del dabFaio
1996 n. 12".

223 Regional Act 10/2010.

224 5ee the Act of the Regional Assembly of Abruzz2872, ‘Modifiche alla legge regionale 30 ottobG09,

n. 22 (Disposizioni sulla partecipazione della Regi Abruzzo ai processi normativi dell'Unione Ewae sulle
procedure d'esecuzione degli obblighi comunitaaiyailable at
http://www?2.consiglio.regione.abruzzo.it/leggi_tvw/azzo [r/2012/Ir12037.htrfiT).

67



In the case of Emilia Romagna, discussions on di#rgly issues are conducted
at both the policy and the technical level, witlchieical support from a

dedicated Executive-Assembly inter-services workgngup. The latter begins
operating at the European session phase and sw@mtlgoontinues to ensure
coordination each time an EU act or proposal istsused, thus providing the
essential link between the Executive and the Asgenitegional Act 16/2008

contains two provisions governing the circulatidnirdormation between the

Regional Government and the Legislative Assemblyi¢ke 4) and laying down

the procedural rules (Article 13). Neither provisioas been fully implemented.
In addition to the official circuits, there are @lsmformal channels that can
occasionally be used, especially at the politieaél.

In the Friuli-Venezia Giulia Regional Assembly, theis currently no
cooperation, but a memorandum of understanding thighExecutive is being
drawn up to establish rules for cooperation. In #isence of any specific
regulations, Article 191 of the internal regulasoaf the Regional Assembly
provides that the President of the Region is reguto inform the Regional
Assembly of any breaches of the subsidiarity ppleci®

In Veneto, there is a ‘Standing Conference for tkgion and the local
authorities within the regiorf?° It is an advisory organ where both the Regional
Council and the Regional Executive are represeatedl where subsidiarity
iIssues are examined.

Cross-regional coordination

The regional parliaments cooperate via the Conterenf Presidents of the
Legislative Assemblies of the Regions and Autonosn®wuovinces (hereafter
‘the Conference of Presidents’). This body promabesinstitutional role of the

assemblies of the regions and autonomous proviranes,acts as a hub for
coordination and exchange of experiences regantiaedegislative assemblies'
areas of interest. The cooperation exists both otechnical level - by

participating in the working group on European ia$fa and on a political level -
through the participation of one Member of Parliatnger regional parliament
in the coordinating Committee of Chairs of Europ@déiairs Committee$?’

In addition, there are several other relevant pfaté for cooperation in which
individual regional parliaments are involved.

225 For further information, see
http://www.consiglio.regione.fvg.it/pagine/istiturie/allegati/regolamento_coordinato.fidf)).
2% Conferenza permanente Regione-enti locali

227 Eor further information, se@ww.parlamentiregionali. il T).
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One example is the CAPIR€¢ntrollo delle Assemblee sulle Politiche e gli
Interventi Regiona)i project, founded by the Piedmont Regional Assgmbl
together with Emilia Romagna, Lombardy and Tuscaltye project aims to

enhance the efficiency of the regional assembhs&sitoring role by means of

legislative amendments (e.g. the modification afioral statutes to better
define the control function of regional assemblieghd organisational

instruments (e.g. the reinforcement of internalicttires). Since March 2006,
the project has been promoted and directly fundgdthe Conference of

President$®®

A working group has moreover been set up within@loaference of Presidents
of the Legislative Assemblies of the Regions amiitces of Trento and South
Tyrol, consisting of the Presidents of the regiorespective European affairs
committees. This political working group is accomiga by a technical
working group made up of officials who provide tkecretariat for these
Committees.

The South Tyrol Legislative Assembly, the Autonomdélrovince of Trento and
the Region of Tyrol (Austria) also cooperate in fremework of the so-called
‘Three Provinces’ Parliament’ Mreier-Landtagd). Every two years, the Tyrol
State Parliament, the South Tyrol Autonomous Piibegislative Assembly
and the Trento Autonomous Province Legislative Addg hold a meeting and
discuss matters of common interest. On 30 Marchl2@dr instance, they
decided to promote cooperation between the Euroataims Committees of the
three institutions.

Furthermore, the Trentino-South Tyrol AutonomousgiBe Legislative

Assembly has contacts with the Austrian Tyroleargi&e They share a
representative Office in Brussels, together wite &utonomous Provinces of
Trento and South-Tyrol.

All ltalian regional parliaments are members of GF&.?*°
SMN

The Abruzzo Regional Assembly, the Calabria Redidssembly, the Emilia
Romagna Regional Legislative Assembly, the Friidr¥zia Giulia Regional
Assembly, the Lombardy Regional Assembly, the MarBlegional Legislative
Assembly, the Piedmont Regional Assembly, the S&@dRegional Legislative
Assembly, the Sicilian Regional Assembly, the ToeAutonomous Province
Legislative Assembly and the Tuscany Regional Uatli®e Assembly are

228 For further information, sefttp://www.capire.ordIT).
229 hitp://www.calrenet.irisnet. b¢EN).
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members of the SMN.
Coordination between the central and regional level

The mechanism for forwarding EU legislative propsshas been detailed
above, at point B.

Since the amendment of Act 11/2005 on 24 Decemb&2 Z° the participation
of the regions and the autonomous provinces inBWedecision-making has
been reinforced. Article 8(3) reiterates the ppieiset in Article 6 of Protocol
No 2 according to which the Chambers may consudt ghrliaments of the
regions and autonomous provinces. Yet, there ighiigation for the Chambers
to consult these parliaments. Furthermore, Art3eprovides the Presidents of
the regional Parliaments and of the autonomousipe@t Parliaments of Trento
and Bolzano with the possibility to present thelrservations related to the
principle of subsidiarity.

Regional parliaments’ comments are forwarded tocttramittees in the Italian
Parliament that are responsible for the subjectenatoncerned and to the
European Affairs committees. These committees dratbpinion, which may or
may not, make reference to the position adopteithdyegions.

As a matter of principle, however, the Nationalllarent is not obliged to
consider the different positions of the regionademsblies or to promote the
search for a common position, as there is no legtidation to this end** The
follow-up of regional observations is detailed ve tProtocol of 21 July 2009 on
the agreement between the Senate, the ChambermpotiBe and the Conference
of President$®

The National Parliament usually informs regionaklipenents on the final
position/decision. Yet, it has no legal obligatimndo so, even in the event of
the regional assemblies’ positions not being canrsidf>*?

230 Act 234/2012, available attp://www.lexitalia.it/leggi/2012-234.htiiT).

21 CoR 2010 study, p. 72.

#32protocollo d'intesa fra il Senato della Repubhlita Camera dei deputati e la Conferenza dei desidelle
Assemblee legislative delle Regioni e delle Progiaatonome’, available at
http://www.parlamentiregionali.it/dbdata/documeithb4a9f983446967%5dPROTOCOLLO DI_INTESA lug

lio_2009.pdf(IT).
23 CoR 2010 study, p. 72.

70



Assessment of the EWS by the regional parliamerft$

Numerous regional parliaments are conducting sid#tiyl checks of EU draft

legislation, which demonstrates their interest e tEWS. Yet, certain

parliaments stress that they lack sufficient hunrasources to monitor
subsidiarity properly. Moreover, they deplore theki of an efficient filter of EU

draft legislation, given the vast amount of infotima received. Other obstacles
that have been identified concern the tight deadlimnd the cost-benefit
analysis in terms of human resources needed toupeodh decision on

subsidiarity whose actual impact is difficult teedrct.

Both the Friuli-Venezia Giulia Regional Assemblydathe Marche Regional
Legislative Assembly have suggested analysing tleeteveness of the various
mechanisms for checking the compliance with thesisldrity principle,
especially the EWS, by scrutinising the text of tBE legislation after its
adoption. This would make it possible to verify wier, and to what extent, the
suggestions made to the national parliament byonagdiparliaments during the
EWS phase are incorporated or considered.

For other regional parliaments, subsidiarity momig has yet to take off in
practice. This start could be facilitated by greatdarity regarding the
procedures for subsidiarity monitoring (particweaak regards both the technical
criteria and the boundary between the technical@iitical dimensions of the
monitoring); a more structured cooperation betwtenHouses of the National
Parliament and the regional parliaments; a greasd@mareness among
policymakers of the usefulness of the check; angr@per training (both
theoretical and practical) of staff members.

The Emilia Romagna Regional Legislative Assemblynsidered that the
methodological approach suggested by the Europeann@ssion to national
parliaments analysing EU acts should also be takpnby the regional
parliaments involved in the EWS. This approach imigtishes between
assessments concerning subsidiarity and propolitpndrom aspects
concerning the substance/merit of propo$4ls.

REGPEX

Regional parliaments consider that REGPEX is a kegrument to assist
regions with legislative powers to take part in thabsidiarity monitoring

234 The information presented in this section is basedhe results of a broad survey in the contexvioith
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirg

23 hitp://ec.europa.eu/dgs/secretariat_general/relshielations_other/npo/docs/letter_en. ().
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mechanism and provides an important source of nmtion for regional
parliaments and executives in preparing their slidasty assessments.

The database is deemed particularly useful for lsregional parliaments which
have less capacity to study and analyse EU drgislaion due to a lack of
staff, as it enables them to use the analyses peadhy other, larger regional
parliaments.

A number of suggestions were made by the Emilia &pm Regional
Legislative Assembly to improve this tool:

 REGPEX should make a clearer distinction betwegional parliaments and
governments, possibly by dividing them into two sediions. Only the
former’s role in the EWS is explicitly recognised the Protocol. Putting
both regional executives and parliaments in REGRERKout specifying and
distinguishing between their roles under a comm@SEumbrella runs the
risk of confusing users as to the roles of the tiypes of bodies.

* The ‘Analysis status’ heading on each EU initias®uld be better outlined.
It is currently difficult to assess which procedthie analysis refers to.

* Regional parliaments should forward English-languagmmaries of their
decisions on subsidiarity, so that most membersthef network could
understand the various contributions. Moreoverprptio publication, a
preliminary check should be carried out by the va regional structure
forwarding the document, in order to avoid possihlsunderstandings at the
translation stage. It should be noted in this cdntieat the CoR is currently
developing a form in English for REGPEX partnersewehthey can indicate
the most important information concerning the sdilasity decision of their
regional parliament.

 REGPEX should allow for a distinction between caseshich the regional
parliaments' contributions are related to the EWE &hose where they
concern the merits/substance of EU proposals withmvolving a
subsidiarity check. In principle, only commentssutsidiarity are published
in REGPEX. However, regional parliaments have askeddistinguish
between positive comments and actual infringemeatsd within the latter,
to make a clear distinction between the variousiigds of the breach. This is
now taken into account in the standard form in EBhglwhich is being
developed by the CoR®

28 Eor further information on this standard form, betow, at footnote 329.
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The Marche Regional Legislative Assembly also ob=serthat REGPEX
notifications (in relation to the start of the eigieek period to conduct the
subsidiarity check, the decision by the CoR toesan opinion or its decision to
launch a consultation) are not received as regulkasl they were in the first
years. The Assembly considers that this reducesHEBEGeffectiveness.

2.1.6 Portugal
Procedures at the central level
General backgrouné’

The National Parliament of Portugahgsembleia da Republica AR) is a
unicameral legislature, composed of 230 members, ave directly elected by
secret ballots, under universal, secret suffrage fdar-year terms. In
administrative terms, Portugal is made up of theeetorial areas: the mainland
and the two autonomous regionsedides autdonomasof the Azores and
Madeira. The mainland is divided into 18 distrifdsstritos), each headed by a
governor appointed by the Minister of Internal Adistration. The Azores and
Madeira have a constitutionally mandated autononstaisis.

The Portuguese Constitutfdhiand Act 43/2006 of 25 August 2006, as amended
by Act 21/2012 of 17 May 20%% and which regulates the work of the
European Affairs Committee (EAC), provide the Pguese Parliament with the
necessary legal basis to scrutinise compliance thighprinciple of subsidiarity

in accordance with the Lisbon Treaty.

Article 3(4) of Act 43/2006 moreover states thahén the opinion refers to a
matter that falls within the responsibility of thegislative Assemblies of the
Autonomous Regions, the latter must be consultadimely mannet.

In January 2010, the EAC introduced four differprdcedures for subsidiarity
monitoring at the national level (described below).

Subsidiarity check®

Pursuant to Article 3(2) of Act 43/2006 of 25 Aug@®06, as amended by Act
21/2012 of 17 May 2012, the EAC shall exercise plogvers set out in the

%37 CoR 2010 study, pp. 16405.

238 hitp.//app.parlamento.pt/site_antigo/ingles/cong/@enstitution_VII_revisao_definitive.pdEN).

239 Act 21/2012 of 17 May 2012 on the monitoring, asseent and pronouncement by thssembleia da
Republica within the scope of the process of constructing tBeropean Union, available at

http://www.en.parlamento.pt/L egislation/Law21 20Ngdf (EN).
#0CoR 2010 study, pp. 16H08.
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Protocol on the Role of National Parliaments in Bt¢and the Protocol (No 2)
on the application of the principles of subsidiaaind proportionality annexed
to the treaties governing the EU, without prejudicethe competence of the
Plenary and of the other parliamentary committees.

The AR, via the EAC, receives EU draft legislatirom the European
Commission and the Council.

On 20 January 2010, the EAC revised its parlianmgrdarutiny procedures of
European initiatives to adapt them to the new slidnsty monitoring provisions
of the Lisbon Treaty. It established four typessofutiny: enhanced scrutiny;
normal scrutiny; urgent scrutiny and ‘other’ sanytprocedures.

Pursuant to the normal scrutiny procedure, the Efs@ributes the proposals to
the parliamentary standing committees responsible the subject matter
concerned. The parliamentary standing committeesesyently appoints a
Member of the Parliament to act as Rapporteur awidds whether or not to
scrutinise a particular initiative. If it decides $crutinise EU draft legislation, it
informs the EAC and draws up its report within sieeks from the date on
which the Portuguese version of the initiative waade available. It may
request information from the Government, hold heggiof Members of the
Government, experts, sector associations, etcait aiso ask the EAC or the
representative of the AR in Brussels for informatiabout the scrutiny
conducted by other national parliaments on the dahdraft legislation.

Once the parliamentary standing committee has apgrds report, it is sent to
the EAC. The latter has two weeks to prepare atemritopinion on the
compliance of the EU draft legislation with the sigharity principle. When the
relevant parliamentary committees decide not tevdrp a report, the EAC may
still decide to produce a written opinion.

If the EAC determines that there is no breach efghbsidiarity principle, this
opinion is approved in an EAC meeting and sentttagewith the report of the
competent standing committee to the plenary, whadter approval by simple
majority, forwards it to the President of the AR tioe Presidents of the
European Commission, of the European Parliamentadritde Council of the
EU, as well as to the Government.

If the EAC determines that the principle of subaidy has been breached, it
prepares a draft resolution for the plenary. Aeti8(3) of Act 43/2006 indeed
states that any opinion which has been approvedhbyEAC and which
concludes that there has been a breach of theiglenaf subsidiarity shall be
submitted to the plenary for purposes of discusaiah voting, in the form of a
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draft resolution. After approval by simple majorithhe President of the AR
sends the reasoned opinion to the Presidents oEdin@pean Commission, of
the European Parliament and of the Council of thé Bs well as to the
Government

Moreover, a procedure for enhanced scrutiny haa betablished by the EAC
for EU draft legislation that it considers a prigriThe procedure is initiated
with the preparation of the annual report on therkVBrogramme of the
European Commission by each parliamentary commitleeng which each
committee indicates whether it intends to submiy &gislative initiative or
matter for enhanced scrutiny. From those initiaitieat are prioritised by the
parliamentary committees, the EAC will select a mmm of six initiatives per
year, to be subject to the enhanced scrutiny psoddss selection is submitted
to the plenary for approval. These EU drafts arbjesat to a special work
programme established by the EAC, working in coapen with the
parliamentary committee in questiti.

Furthermore, a procedure for urgent scrutiny hasnbestablished for cases
where the EAC learns (through IPEX, reports frone ttepresentation in
Brussels, etc.) that other national parliamentshareng doubts concerning the
compatibility with the subsidiarity principle of given legislative initiative. In
such cases, the EAC is responsible for drawindhappinion and may, if it sees
fit, require that the competent parliamentary cottemi pronounce on the
Initiative. Moreover, the EAC can take the decismm the reasoned opinion
itself in cases of urgency.

Finally, a procedure has been established for agislhative initiatives or for
initiatives sent by another institution than thedpean Commission: the ‘other’
scrutiny procedure. It may indeed occur that th&evemt parliamentary
committee or the EAC decide to analyse an initeabecause of its relevance, in
which cases the EAC sets time limits for this psgo

The EAC plays a pivotal role in the organisationtlod scrutiny process. It is
active at the beginning of the process, settinig itnotion, and - in cases of
urgency - at the final stage, approving the finahmns. Other committees play
a central role in the middle of the process, nanlgjyproviding sectoral
monitoring. It is up to each committee to define dwn methodology for

241 For further information on the normal scrutinyed®EX, National Parliaments, Assembleia da Repéabli
‘Scrutiny of documents and compliance with the g@plte of subsidiarity’, available at
http://www.ipex.eu/IPEXL-WEB/dossiet/files/downld@82dbcc539edbbe6013af586dd9e0e7 9kid).

%42 This work programme includes an analysis of theftdm request for clarification from the Governmpen
initiatives to obtain information from EU institotis, exchange of information with other nationallipeents,
hearings (with the Commissioner proposing the dith## Presidency of the Council and the MEP acting
rapporteur), public hearings, gathering views fistakeholders and producing studies.
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managing the proposals that fall within its renfihe EAC only plays a role at
this stage if the responsible sectoral committeeidés not to take action or
when a proposal is included at the EAC List of Riies for political
assessment. The two rapporteurs (one from the afgacommittee and the
other from the EAC) can work together from the etttlltimately, the opinion
of the plenary or, in case of urgency, the opirdbthe EAC prevail$*

The Permanent Representative of the Portuguesararit in Brussels ensures
the liaison between the EAC in Portugal and the iG&titutions and the
communication of all relevant information.

As of October 2013, the National Parliament hasuadsthree reasoned

opinions®*

Filtering

The EAC pre-selects the relevant information foe tpburposes of the
Parliament’s monitoring of the EU legislative presefrom the information
received by the Portuguese Government, the EUtuatisiis and IPEX. A
weekly list of all the EU draft legislative propdsas provided to the specialist
committees so that they can start up the scrutroggss if deemed necessary.
The initiatives considered to be a priority areesttd by the EAC. In this way
the EAC can carry out its scrutiny process withdepending on the activities of
the specialist committeé$’

Cooperation with the Government

The Portuguese Parliament receives information orofean affairs from the
Portuguese Government, as well as from the Couacd the European
Parliament, through specific e-mail box&%.

Moreover, if the EU draft legislation concerns @dithat falls within the sphere
of the AR’s reserved legislative competefitiahe Government shall request an
opinion from the AR. Pursuant to paragraphs 1 araf Article 2 of the Act
43/2006, as amended by Act 21/201Ry]hen matters that fall within the
sphere of the Assembly of the Republic’'s resemgidlative responsibility are

23 For further information, seéttp://www.en.parlamento.pt/EuropeanAffairs/EurapétivesScrutiny.html
(EN).

%4 |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonnpipendix 1.

245 CoR 2010 study, pp. 16708.

246 CoR 2010 study, p. 107.

247 Matters that fall within the Assembly’s exclusilegislative competence include elections, politigatties,
the State Budget, referenda, and the basic lavikeoaducation system and national defence.
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pending decision at EU bodies, the Assembly shaliqunce itself thereon in
accordance with the following paragraphs. 2 - Whemethe situation referred
to in the previous paragraph occurs, the Governnséall inform the Assembly
of the Republic and ask it to issue a formal wnit@pinion, wherefore the
Government shall in good time provide the Assembith information
containing a summary of the draft or proposal, aralgsis of its implications
and, if one has already been set out, the posiibith the Government wishes
to adopt'**®

Procedures at the regional level
General

There are two autonomous region®gfdes autonomasin Portugal with
legislative competences, namely the ArchipelagothefAzores and Madeira.
Both have a directly elected parliamentary assembly

The Azores Legislative Assembly has competenceetpslate in numerous
areas, including in relation to the political ardiranistrative organisation of the
region, economic autonomy, agricultural policy,hBses, sea and marine
resources, trade, industry and energy, tourisnrastrfucture, transport and
communication, environment and regional planninglidarity and social
security, health, family and migration, labour apgdofessional training,
education and youth, culture and the media, rebBeamd technological
innovation, sport, public safety, civil protectiand the regional budg®t The
Assembly also has the power to levy taxes and @tepax system.

The Madeira Legislative Assembly has the competeinter alia, to legislate
on economic affairs, transportation and the redibondget:>°

Subsidiarity check

Although no subsidiarity checks have been carrigidso far at the level of the
two autonomous regions, the following procedurisseen when the interests
of the Portuguese autonomous regions are affectedEbropean draft
legislation:

248 Act 21/2012 of 17 May 2012 on the monitoring, asseent and pronouncement by thesembleia da
Republica within the scope of the process of constructing tReropean Union, available at
http://www.en.parlamento.pt/L egislation/Law21 20Ngdf (EN).

249 For further information, see the Political and Adistrative Statute of the Autonomous Region of Azeres
is available ahttp://www.alra.pt/images/alra/doc_alra/estatuta/eatatuto_ing.pdiEN).

20 For further information, see the Political and Adistrative Statute of the Autonomous Region of eieal,
available at
http://www.alram.pt/images/stories/II.LEGISLATIVASTATUTO.POLI.ADMIN/Estatuto.Politico.administrati
vo.Republicacao.pdPT).
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1. The AR has to send the EU draft legislation tordggonal parliaments.

2. The EAC can hold public hearings with the Azored Muadeira Legislative
Assemblies, depending on the subject in question.
3. The deadline for issuing regional opinions is seeks.

4. Once their opinions have been received, they masinalysed by the EAC
rapporteur, along with the report from the relevantmmittee. A single
opinion is thus drawn up, taking into consideratimth documents, which
are to be annexed to the EAC’s final opinion.

5. Where the views of the AR and the regional parliatwediffer, the
differences must be mentioned in the final posjtwhich will be that of the
AR and which will be communicated to the EU ingtduos.

6. Whenever the regional parliaments take part in aitoong procedure, the
EAC informs them of its final opinion.

In neither regional parliament there is staff speally in charge of scrutinising

subsidiarity. Moreover, neither parliament creatgukecific committees for

subsidiarity analysis. Yet, it should be mentiotieat a working group will be

set up in the Azores Legislative Assembly, madefugn official with expertise

in the field of European studies and internatigraicy and a legal expert, both
of whom will work on subsidiarity issues. The imtarce of subsidiarity

monitoring will also be promoted with the parlianey committees within the
regional parliament.

Despite the lack of any specific mechanism for dowting the regional
parliaments’ work, both the Azores Legislative Asbey and the Madeira
Legislative Assembly are members of the SMN anGAELRE.

Coordination between the central and regional level

In accordance with Article 3(4) of Act 43/2006 & August 2006, as amended
by Act 21/2012 of 17 May 2012, whenever EU drafjid&ation concerns a

matter that falls within the responsibility of thegislative Assemblies of the

Autonomous Regions, the latter must be consultedtimely manner.

As described above (point B), regional parliaments/ express their opinion
within a six-week deadline and send a report to EH#&C. These regional
opinions must be analysed by the EAC rapporteurasthgle opinion is thus
drawn up, taking into consideration both documentsch are to be annexed to
the EAC's final opinion. If the views of the AR atite regional parliaments
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differ, the differences must be mentioned in timalfposition, which will be that

of the AR.

In addition to this consultation, regional partetfijon could also be incorporated
through the public hearings organised every yeadhbyEAC in order to discuss
the priorities that should be chosen for the enedrscrutiny’*

It should also be mentioned that, each year, the@Afanises a meeting between
the EAC, MEPs, the National Parliament and theamg)i parliaments in order
to discuss the EU's legislative schedule for theoapng year.

Assessment of the EWS by the regional parliamerft§

The two Regional Parliaments in Portugal have mtivaly taken part in the
EWS so far. One of the reasons invoked is the l@ckraining of regional
parliaments’ officials. The organisation of traiginsessions specifically
dedicated to subsidiarity monitoring is identifigsl a possible remedy.

2.1.7 Spain
Procedures at the central level
General backgrouné®

At the national level, the Spanish Parliamebortes Generalgscomprises two
Chambers: the Congress of Deputi€orfgreso de los Diputadpsand the
Senate $enadd. The Congress of Deputies is composed of 350 fegpwhich
are directly elected by universal suffrage for foigars, and allocated per
province and according to the size of the poputatibhe Senate - currently
composed of 226 Senators - relies on an electi®tesy that has been
unchanged since 1977. Senators are partly direttigted (four Senators per
province as a general rule) and partly appointethbylegislative assemblies of
the Autonomous Communities (one for each Commuaitg an additional
Senator for every million inhabitants).

When Spain joined the European Communities, theloNalt Parliament’s
involvement in European affairs was governed by 4/&i985. This Act created
the ‘Joint Committee for the European Communit{€dmisién Mixta para las
Comunidades Europegpsnow named the ‘Joint Committee for the European

%1 CoR 2010 study, p. 106.

%2 The information presented in this section is basedhe results of a broad survey in the contexvioith
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontiry

%3 CoR 2010 study, pp. 17676.

79



Union’ (Comision Mixta para la Union Europgdpursuant to Act 8/1004 of 19
May 1994). Act 8/1994 has been amended by Act 2920 22 December 2009
and by Act 38/2010 of 20 December 2010 in ordealign the role of the Joint
Committee with the provisions of the Lisbon Treatyd its Protocols. Its role
has further been developed by the Resolution oBilmeau of the Congress of
Deputies and the Senate adopted on 27 May 2010.

The Joint Committee for the European Union guaemtkee involvement of the
National Parliament in the preparation of EU legfisin. It is composed of
Deputies and Senators of all parliamentary groups.

Subsidiarity check

EU draft legislation received from the European @ossion, the Council of the
EU or the European Parliament is sent to the Sataebf the Joint Committee
for the European Union. Pursuant to Article 3j aft8/1994, as amended by
Act 24/2009, the Joint Committee is in charge aliBgising subsidiarity on
behalf of the two Chambers of the National Parliame

For each EU draft legislative act, the bureau ef lbint Committe®® and the
spokespersons of the political groups may decitleeeito acknowledge the
proposal or to appoint a rapporteur to prepare porteon it**® In case of
acknowledgment of the proposal, the subsidiaritgc&his considered to be
provisionally finalised. In any event however, vimhfour weeks, two
parliamentary groups or one-fifth of the Membershaef Committee may request
a subsidiarity check to be conducted. Moreover, Bareau and the
spokespersons may change their decision for otkasons, such as the
submission of negative reports by regional parlisisie

Each Chamber of the National Parliament can lauhehdebate on a given
initiative before the four-week period, during wiitvo parliamentary groups
or one-fifth of the Members of the Committee maguest a subsidiarity check
to be conducted. However, in line with parliameytaractice, the Bureau and
the spokespersons are always aware of the four-dea#line for including the
necessary debate in the Joint Committee discussions

If the Bureau and the spokespersons decide to tharsubsidiarity check, a
rapporteur is appointed and charged with scrutigisthe proposal. The

%4 Resolution approved by the Bureaux of the CongafsBeputies and of the Senate on 27 May 2010,
developing Law 8/1994 (Official Parliamentary Btilie of the Cortes Generales, A Series, no. 312urgeJ
2010), available dittp://www.congreso.es/public_oficiales/L9/CORT/BGA/CG_A312.PDHES).

25 The Bureau is composed of the Chair, two M@feairs and two Secretaries.

26 Article 7 of the Resolution approved by the Bupeadi the Congress of Deputies and of the Senat&7on
May 2010 (see link above).
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rapporteur prepares a report on the compliancaetl) draft legislation with
the subsidiarity principle which is submitted te thoint Committee. Members
of the Joint Committee then have five days to suikadternative proposals,
amendments or requests for the plenary to votehenigsué>’ Following a
debate within the Joint Committee, the decisionh@nreasoned opinion is taken
by the Joint Committee with a simple majority.

Pursuant to Article 149 of the Rules of Proceddrthe Congress of Deputie8
and Article 130 of the Rules of Procedure of thag®e’® the plenary of either
Chamber may reserve the final decision to itselfsuich case, both Chambers
will take the decision separately in their respexplenary.

After the Joint Committee has approved the reasopaton (and if requested
by the plenary of the Chambers), it is sent torélevant EU institutions and to
the National Government for information.

As of October 2013, th€ortes Generalebas issued ten reasoned opinitiis.
Cooperation with the Government

Once the Bureau and the spokespersons decidertahstasubsidiarity check,
the Joint Committee may ask the Government to sudmeport on the EU draft
legislation within two weeks. In practice, a requissautomatically sent to the
Government to submit a repdft.

Time limit*®

Spanish translations of EU draft legislation areally among the first to be
ready and this accordingly increases the effeciv®unt of time available to

prepare a reasoned opinion. But the formal subsigliprocedure, as laid down
by law, is only officially launched once notificati is received from the EU

%7 Article 8.4 of the Resolution approved by the Bure of the Congress of Deputies and of the Sermat270
May 2010 (see link above).

%8 The Rules of Procedure of the Congress are aleitib
http://www.congreso.es/portal/page/portal/Congr€safireso/Hist Normas/Norm/standing_orders_02.pdf
(EN).

*9The Rules of Procedure of the Senate are avaitdble
http://www.senado.es/web/conocersenado/normasmegitbotrasnormassenado/detallesreglamentosenaglo/ind
x.html#t4c2sAES).

%0 |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonnpipendix 1.

%1 |pEX, National Parliaments, Cortes Generales, ruty of documents coming from the European Union
and monitoring compliance with the principle of sidiarity in the Cortes Generales (ES)’, available
http://www.ipex.eu/IPEXL-WEB/dossiet/files/downld@82dbcc539edbbe6013a8d0d49af57f§ ).

%2 CoR 2010 study, p. 77.
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institutions when all the official languages areaiable. Only then does the
eight-week period begin to run.

Cooperation between the Chambéts

The two Chambers of the Spanish Parliament haveedgto work jointly on
monitoring the subsidiarity aspect of EU draft &giive acts. As explained
above, the Joint Committee for the European Unias Ibeen granted special
powers by both chambers to allow joint work on sgibsity issues.

Cooperation with other national parliaments

A weekly report listing the subsidiarity alerts fnmther national Parliaments is
circulated by the parliamentary representative nasBels in order to inform the
Bureau and spokespersons of the Joint Committegrdoethey decide on the
initiatives which will be scrutinised.

Procedures at the regional level
General

There are 17 Autonomous Communities in Spain, @habhich has a regional
parliament®

Articles 148-150 of the Spanish Constitution diviggislative competences
between the State and the Autonomous CommuriftieBhe powers of the
Communities includeinter alia, the organisation of their institutions of self-
government; town and country planning and houspudplic works of interest to
the Autonomous Community; railways and roads whaosges lie exclusively
within the territory of the Autonomous Communityecreational ports and
airports and, in general, those which are not eegjag commercial activities;
agriculture and livestock raising, in accordancthwgeneral economic planning;
woodlands and forestry; management of environmepitatection; planning,
construction and exploitation of hydraulic projectanals and irrigation of
interest to the Autonomous Community, mineral ahdrmal waters; inland

23 CoR 2010 study, p. 79.

%4 The 17 regional parliaments are: the ParliamentAnélalusia, the Aragonese Parliament, the Asturias
Legislative Assembly, the Basque Regional Parligmine Canary Islands Regional Assembly, the Padia

of Cantabria, the Parliament of Castile and Leéw, RParliament of Castiea-Mancha, the Catalan Regional
Parliament, the Extremadura Regional Assembly, @adician Regional Parliament, the Parliament of the
Balearic Islands, the Parliament of La Rioja, thes@mbly of Madrid, the Regional Assembly of Murdize
Navarre Regional Parliament and the Regional Raelid of Valencia.

25 The Spanish Constitution is available at

http://www.congreso.es/portal/page/portal/Congi€safreso/Hist Normas/Norm/const_espa_texto_ingles 0
df (EN))
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water fishing, shellfish industry and fish-farminigunting and river fishing;

local fairs; promotion of economic developmenthod Autonomous Community
within the objectives set by national economic pglisocial assistance and
health.

All regional parliaments can adopt decisions onsgliarity and send them to
the Joint Committee within a four-week period. Y#tese decisions are not
binding on the National Parliament.

Forwarding of EU draft legislation and filtering bythe National Parliament

The National Parliament receives the European degjislative proposals
directly from the EU institutions and transmitsrthe via the Secretariat of the
Joint Committee for the European Union and withauy prior filtering
procedure - to the regional parliaments.

Staff and resources

Many regional parliamerm® have established Committees responsible for
European affairs. These Committees are generabistad by several staff
members (one or two legal adviser(s) and admintirggrastaff) who may be
either specifically assigned to this mission orobegl to the general staff of the
regional parliament. These staff members will héwe task of preparing the
analysis on subsidiarity scrutiny as well as takimgvard all the relations with
the EU institutions, especially the CoR, and wille tEU representatives in
Brussels.

In several parliaments - e.g. in the Autonomous @amities of Asturias and
Catalonia - there is no specific Committee in ckawfj subsidiarity monitoring,
but each Committee deals with subsidiarity in Ws1@rea of competence.

In a few regional parliaments, there is neitheommittee nor staff in charge of
scrutinising subsidiarity.

Procedures for the subsidiarity scrutiny in regiohparliaments

The vast majority of Spanish regional parliamenéseh established specific
procedures to conduct subsidiarity checks. Moghe$e procedures have been
enshrined in Resolutions adopted by the Presidehthese parliaments.

Generally, EU draft legislative acts are submittedhe parliamentary groups

%% These are the regional parliaments of Andalusimgén, Castile La Mancha, Extremadura, Galiciaslll
Balears, Murcia and Navarre.
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and to the Committee on European affairs. Withifixad period - fourteen
calendar days in the Parliament of Andald&iaten days in the Aragonese
Parliament® in the Galician Regional Parliament and in theli@aent of La
Rioja®® - the parliamentary groups can propose a decisiosubsidiarity to the
Bureau of the Committee on European affairs. Gdigerapproval of the
opinion occurs within four weeks through the Contedton European affairs,
and the Parliament will notify the Joint Committiee the European Union of
the Spanish Parliament of the Committee’s opifiion.

Certain regional parliaments have adopted differgubsidiarity monitoring
procedures. In the Asturias Legislative Assemldy,eéxample, each Legislative
Standing Committee establishes a permanent EarpidaCommission. Once
a draft EU legislative act is forwarded to the Istgfive Assembly by the Joint
Committee for the European Union, the PresiderthefLegislative Assembly
allocates the dossier to the relevant Committeethenbasis of the subject-
matter. If signs of a possible violation of the sidmarity principle are detected,
the Early Warning Commission may request writteformation from the
Governing Council within a maximum of fifteen cadlem days, and will draft a
report for the relevant Committee. The procedurstrbeé completed within the
four-week period following receipt by the Legislati Assembly of the
communication from the Joint Committee for the Fpgan Uniorf.”*

In the Basque Regional Parliament, a systematisidialoity check is carried out
on all European legislative proposals sent by thgddal Parliament within four

weeks. EU draft legislation is forwarded to the rajppiate Committee

depending on the subject-matter of the proposale Basque Regional
Government carries out a subsidiarity check fohgaoposal received by the
Parliament and sends the results thereof to thqugaRegional Parliament.

In the Parliament of the Balearic Islands, each d&dft legislative act is

%7|n Andalusia, on 5 May 2010 the Bureau of theiBamknt and the Board of Spokesmen approved Resoluti
8-10/ACME-000010 concerning the procedure for the contrahefsubsidiarity principle in draft legislation of
the European Union.

28 For further information, see
http://bases.cortesaragon.es/bases%5CNDocumei{SiD)/86BCDC5E658EED52C1257A83002BA56C/$
file/DACION.pdf?OpenElemen(ES).

29 Resolution of the Presidency of the ParliamertaRioja of 6 February 2012, available at
http://www.parlamento-larioja.es/files/58-2425-101€l 8a.pdf(ES).

270 Similar procedures exists in the Parliament ofti@asa-Mancha (see General Resolution of the Presidency
of the Parliament of 20 July 2010, available at
http://www.cortescim.es/paginas/publicaciones/lioleoletin7/pdf/207.pdf (ES)); in the Catalan Regional
Parliament (but there the Parliament’s Bureau er RPnesident communicates the legislative propasahe
Committee competent in the relevant field and @osnmittee takes the decision as to the compliaftiecoEU
draft legislation with subsidiarity).

21 The procedure is governed by General Resolutidfil 38sued on 4 May 2010 by the President of the
Legislative Assemblyn the involvement of the Legislative Assemblyhe Early Warning System (available at
http://anleo.jgpa.es:8080/documentos/Boletines/PBf524.pdf(ES)).
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registered and forwarded to all the Members of @Gemmittee that the
Presidency considers competent for the mattehdgarliamentary groups and
to the Government of the Balearic Islands. The Buydy agreement with the
Committee of Spokespersons, decides whether theoopis to be adopted by
the plenary or by the relevant Committee dependimghe urgency involved.
An agenda is to be set for the relevant Committékinv20 working days of
receipt of the document by the Parliament's regi§the parliamentary groups
have 15 working days to make proposals or comm@ihis.Government has ten
working days to give its opinion, which is forwaddemmediately to the
parliamentary groups. The relevant Committee examaill the documents sent
to it regarding compliance with the principle ofbsidiarity and adopts the
decision on subsidiarity, unless this is to be donplenary. In the latter case,
the president of the Committee forwards the dewiia subsidiarity to the
Presidency of the Parliament for the next plenasembly. An extraordinary
session may be held if necessary for reasons afdinfhe Presidency forwards
the opinion adopted by the committee or the pleriaryconsideration to the
Joint Committee for the European Unfdh.

In the Assembly of Madrid, a regular and systematibsidiarity check is
carried out. EU draft legislation is sent to allmieers of the Committee for the
Presidency and Justice as well as to the Governmwiettie Community of
Madrid. Within five days from receipt of the EU @rdegislation, the
Government, or, alternatively, any Members of ttem@ittee, can request, in
writing (possibly by email), that the Chair of t@ommittee launch the
subsidiarity check procedure (e.g. on the basithefexistence of preliminary
doubts or because the matter has particular pallitimportance for the
Community of Madridf’® If no request to launch a subsidiarity check is
received within the cited period, no further actisntaken. The Chair of the
Committee convenes the Committee, which requestp@t on the subject from
the Government of the Community, and may then agpeiworking group to
produce a report to be approved by the Committek where relevant, to be
sent to the Joint Committee of the Spanish Parime

Cooperation with the Regional Executive

As regards the relationship between the RegiondiaRgnt and the Regional
Executive, in many cases there are systematic baobdions between both
branches: all the EU draft legislative proposalsereed by the regional
parliament are simultaneously received by, or imatety transmitted to, the

212 For further information, see the Resolution of Bresident of the Parliament of the Balearic Istaadopted
on 24 November 2010 laying down a procedure organthe subsidiarity check.

213 Resolution adopted by the Presidency of the Asberob Madrid on 27 April 2010, available at
http://www.madrid.org/wleg/servlet/Servidor?opciderHtml&nmnorma=6473&cdestado{ES).

85



regional governmerit For other regional parliaments, such cooperatiith w
the regional government is not systematic but ratiek hoc (e.g. ad hoc
consultation of the regional government).

In general, the Regional Executive may expressomion on subsidiarity
within the deadline set in a Resolution adopted thg President of the
Parliament - ten days in the Parliament of AndafSiand in the Galician
Regional Parliament, or 15 days in the Asturiasidlative Assembly’® The
Regional Executive cooperates with the Legislafigesembly in drafting reports
requested by the latter.

In certain regions, such as the Basque Countryetla@e no cooperation
agreements, but cooperation takes place de &actobasis. The Government
carries out a subsidiarity check for each proposegived by the Parliament. In
Galicia as well, cooperation takes place on anrm& basis between the
Executive and the Regional Parliament.

Cross-regional cooperation

Since 1983 there has been an annual meeting @dhéerence of Presidents of
the Spanish Regional Assemblies. This meeting wastutionalised in 1997
under the name of COPREPAdnferencia de Presidentes de Parlamentos
autonomicos espafnoledarticipation is voluntary in nature, but thenfaence
provides a useful mechanism for the exchange ofnmétion, experiences and
common concerns, including on subsidiarity isstés.

In order to facilitate the subsidiarity monitoribg regional parliaments and to
promote cross-regional cooperation in this fielek Parliaments of Aragon and
Navarre have published a guide for drafting opisionthe context of the EWS
(Guia para la elaboracion de los dictamenes autowomien el sistema de
alerta tempranf?’® This guide was presented and discussed at theh\2art1
meeting of COPREPA.

All regional parliaments are members of CALRE aedes regional parliaments

27 See for instance Article 1(2) of the Resolutiorthe President of the Extremadura Regional Assembiy3
October 2010.

%> See Resolution-80/ACME-000010.

2% General Resolution 3/VII of the President of thegislative Assembly of 4 May 2010 on the Legislativ
Assembly’s involvement in the Early Warning Systewvailable at
http://anleo.jgpa.es:8080/documentos/Boletines/PB{524.pdf(ES).

2T CoR 2010 study, pp. 835.

2’8 Thjs guide is available at

http://www.fundacionmgimenezabad.es/images/DocuosP11/20110128 ot guia_elaboracin_dictmenes_es

0.pdf(ES).
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are also members of the SMN.
Coordination between the central and regional levét°

The Secretariat of the Joint Committee for the Baam Union of the National
Parliament forwards the draft legislation withoutydiltering via email to the
legislative assemblies in the Autonomous Commuiteeinform them and to
permit them to send decisions on subsidiarity.

In turn, the latter may forward resolutions on itifeingement of the subsidiarity
principle to the Spanish Parliament within a pemddour weeks, starting from
the date of dispatch by the national parliamentéoregional parliaments.

Spanish legislation does not provide specific aatéor defining how regional

parliaments might contribute to the final positionbe adopted by the National
Parliament. It must be stressed, however, thati@apnsent by the regional
parliaments do not bind the National Parliament.

In practice, the fact of receiving an opinion froine regional level may trigger
the appointment of a rapporteur for the dossiem@he had been appointed
already). If a rapporteur has already been appbintden the National
Parliament receives an opinion from the regionaligraent, the document will
be forwarded to the rapporteur for his/her consitien.

If the Joint Committee for the European Union dratreasoned opinion on the
breach of the subsidiarity principle, it must ird#uan account of the decisions
on subsidiarity received from the regional parlian(®), including proper
references for consultation.

Once the four-week period has passed, the NatRaiiament is not obliged to
consider the regional opinions (according to thierred law). Neither is it
obliged to respond to or comment on the regionaliops.

Assessment of the EWS by the regional parliamerfts

In general, the Spanish regional parliaments hasa&cted positively and
proactively to the Lisbon Treaty’s EWS provisions.

19 These seven parliaments are the Asturias Legisldtssembly, the Basque Regional Parliament, theafya
Islands Regional Assembly, the Catalan RegiondldPaent, the Extremadura Regional Assembly, thecizal
Regional Parliament, the Regional Assembly of Mauand the Navarre Regional Parliament.

280 CoR 2010 study, pp. 778.

%1 The information presented in this section is basedhe results of a broad survey in the contextvioith
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirt
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Generally, regional parliaments consider the foeekvtime frame to be very
short, although some of them understand the neallioio sufficient time for the
national parliament to consider regional input.

Nevertheless, a few show a level of skepticismeiation to the real impact of

the Lisbon Treaty: in the end, it is up to the Na#l Parliament to take account
of the input provided by the regional level. At tsame time, subsidiarity

monitoring requires considerable effort on the pdrthe regional parliaments,

while the effectiveness of that work is not evideBbme parliaments have
decided to adopt a position on every proposal (evieen giving consent) but it

is most likely that the system will need to be sed because it is too time-
consuming.

Some regional parliaments consider that it wouldrimee encouraging to have
feedback from the national level on the opiniong.se

In addition to these general concerns, the maimacles identified by regional
parliaments in relation to the EWS are:

 The complexity of the EU draft legislative acts lte analysed and the
shortage of properly trained technical staff in tregional parliaments
capable of monitoring subsidiarity.

 The lack of awareness of initiatives at the Europe&avel. There are no
regional parliaments working on the European documat an earlier stage,
before they are officially dispatched by the NatibRarliament.

* The fact that all EU draft legislation is automatig forwarded without any
filtering.

» The absence of genuine horizontal cooperation egtwegional parliaments.

 The poor cooperation between the regional parligsnamd the National
Parliament.

* The lack of interest in these subjects in the odnté people's everyday
concerns.

Suggestions to improve the EWS

Several suggestions are made by regional parlimméat improve the
functioning and the efficiency of the EWS:
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» Further knowledge of the European Commission’s ahfegislative work
programme would be desirable in order to identlfg tareas of potential
regional interest.

* A selection of EU draft legislation should be madethe national level to
support the regions’ workload.

* The training of staff responsible for subsidiarttyonitoring should be
improved.

* Closer cooperation with the National Parliament ldobe desirable, for
instance, through the attendance of regional reptasves at the meetings
of the Joint Committee and the automatic forwardoigall decisions on
subsidiarity and reports drawn up and/or approvagether with relevant
documentation.

SMN and REGPEX

Regional parliaments generally consider that th&SREX datable is a useful
tool for cooperation and collaboration betweenargl parliaments in the field

of subsidiarity. Yet, it could be improved in ordergive clear, accessible and
understandable access, making it possible to utashersthe subsidiarity

procedures followed in other regional parliamentsl @0 exchange good
practices.

2.1.8 The United Kingdom

Procedures at the central level
General backgrounéf?

The National Parliament in the United Kingdom isnpmsed of the House of
Commons (the Lower House - HoC) and the House add.¢the Upper House -
HoL). The HoC is composed of 650 members electedinvelectoral districts

(constituencies) for five-year terms through thistfpast-the-post voting system.
The HoL currently consists of 782 memb&tsyet the number of members is
not fixed. Unlike the Members of the HoC, the mersbef the HoL are not

elected by the population; most are appointed kyQueen (Life Peers) or by
virtue of their ecclesiastical role (ArchbishopsdaBishops). Since the 1999
reform of the HoL put an end to the right of hetadi Peers to sit and vote, the
remaining traditional hereditary Peers are eleatgéernally (Elected hereditary

282 CoR 2010 study, pp. 11516.
283 As of 31 October 2013.
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Peersf® The HoC was originally far less powerful than thelL, but today its
legislative powers exceed those of the Lords.

The United Kingdom also counts three devolved lagises: the Scottish
Parliament, the National Assembly for Wales and ftHerthern Ireland
Assembly. The legislative competences differ frame ¢egislature to another.

Parliaments/assemblies at both national and repilmvals have started to
prepare the practical implementation of the EWSvigen and adaptation of
their respective Rules of Procedure, so as to dpvebordination/cooperation
among the devolved legislatures themselves asasdietween the latter and the
UK Parliament, are, however, still under discussion

The HoL and the HoC have established parallel phoes for the subsidiarity
monitoring and work independently.

Explanatory Memorandum by the Government

EU draft legislation is sent to the National Pamént by the European
Commission, the Council of the EU or the Europeanmlid#ment. Within ten
working days of receiving EU draft legislation, thesponsible Government
Department submits an Explanatory Memorandum (EMelation thereto. This
EM - which is issued for each EU draft legislatae - includes a subsidiarity
assessment.

Subsidiarity scrutiny procedure in the HO®

The HoC has not established any specific procetiurenplement the EWS
provisions. It conducts subsidiarity analyses thgtouts existing (general)
procedure for scrutinising European affairs. Thelioation is that it is the
European Scrutiny Committee (ESC), appointed ui@tanding Order n. 143,
which is in charge of examining any type of EU doemts (legislative or
other)?®®

In the past, two HoC Select Committees - the Mogation Committee (in
2005¥%" and the ESC (in 2008} - have proposed specific procedures to decide

24 seehttp://www.parliament.uk/about/mps-and-lords/abtards/lords-types(EN).

25 CoR 2010 study, pp. 14B17.

28 For further information on the European Scrutiygt8m in the House of Commons, see
http://www.parliament.uk/documents/commons-comraifeuropean-
scrutiny/ESC%20Guide%20Revised%202010 ().

%7 Select Committee on Modernisation of the HouseCofnmons on Scrutiny of European Business,
Second Report of Session 2008, Volume |, HC 468, published on 22 March 2005, paragraph 119.
8 HC 563, Session 20008.
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on motions for reasoned opinions on subsidiargyes within the HoC. Already
in 2005, the Select Committee on ModernisatiorheftHoC proposed to set up
a new Joint Grand Committé®.In January 2009, the ESC moreover published
a First Special Report oBubsidiarity, National Parliaments and the Lisbon
Treaty”®®in which it also endorséd the proposals of the Select Modernisation
Committeé® on the practical implementation of the EWS madétsnMarch

2005 report.

In the First Special Report, the ESC suggesteditisabuld have responsibility
for identifying those proposals which potentiallyedch the principle of
subsidiarity. The system should work as follows:

» The ESC decides that a proposal does not complly thié principle of
subsidiarity and sets out the reasons for thisst@tin a report.

* The chairman, or another member of the committéagon behalf of the
committee, puts a motion to the effect thatthe opinion of this House, [the
proposal] does not comply with the principle of sidarity for the reasons
set out in the [First] Report of the European SorytCommittee

* Not less than five and not more than eight sittilays after notice of the
motion has been given, the government puts theomatn the Order Paper.

» The motion is put to the vote within the HousehE motion is agreed to, the
speaker forwards the text of the resolution, togethith a copy of the ESC’s
Report, to the relevant EU institution.

* If no debate takes place, the chairman or designatember of the ESC
should outline the reason for the opinion in a sBpeech to which a minister
may reply on behalf of the governmétit.

The ESC acknowledged that its Standing Order at agethe HoC’s Scrutiny
Reserve resolution should be redraftédyet, no specific procedure has been
established for subsidiarity scrutiny.

29 House of Commons, 2nd Report, Session 2094HC (200405) 465- Paragraphs 61(4) & 62.

20 First special report, see paragraph 37.

21 Eirst special report, see paragraph 45: ‘We seeeason to diverge from the recommendations of the
Modernisation Committee as forming the basis fongideration of how the House should give effect to
the provisions on subsidiarity, should they eveiirbplemented.’

22 The Select Committee on Modernisation of the Haafs€ommons is appointed by the House of Commons
to consider how the practices and procedures dfithese should be modernised.

293 Eirst special report, see paragraph 45 in fine.

294 European Scrutiny CommitteeSixth Report The Work of the Committee in 2008, available at
http://www.publications.parliament.uk/pa/cm2009If@ifelect/cmeuleq/267/26703.htm#note9 see
especially paragraph 47.
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As of October 2013, the HoC has issued ten reasopieibns”°
The House of Lords (Hol*®

Following in-depth reflection on how to adapt itsogedures to the Lisbon
Treaty provisions and especially the EWSthe HoL decided to modify the
existing parliamentary sifting and scrutiny procexu- applying generally to all
types of EU document8® Those procedures will continue to apply unless and
until a subsidiarity concern is raised.

Within the HoL, the subsidiarity check is conductedthe EU Committee or
one of its sub-committees (e.g. the Sub-Committekaw and Institutions). On
the basis of the advice from the Committee’s cBrignd legal advisers, the
Chairman of the EU Committee sifts through the Gorent Explanatory
Memoranda and associated documents. The purposthiofsifting is to
determine whether each document should be clearedrsidered further by
one of the Committee’s sub-committees. The sub-ctteas usually meet on a
weekly basis when the House is in session and d@enshe merits of proposals
in detail?®® The responsible sub-committee then scrutinisesptbposed EU
legislation. This scrutiny includes an assessméniiwether the principle of
subsidiarity (and proportionality) is complied withWithin this context, a
subsidiarity concern may be raised in various ways:

* in advance, through examination of the CommissioAisnual Policy
Strategy, Annual Legislative and Work Programme., et

2% |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueatits that
are analysed in part 1 of the report can be found WAppendix 1. See also
http://www.parliament.uk/business/committees/cornteri-a-z/commons-select/european-scrutiny-
committee/scrutiny-reserve-overrid¢gN).

2% CoR 2010 study, pp. 11R0.

27 |n March 2003, the HoL European Union Committeblished a report (House of Lords, Select Committee
on the European Union, Session 2@ 11" report, ‘The future of Europe: National parliamerdnd
subsidiarity— The proposed protocols’
(http://www.publications.parliament.uk/pa/ld2002@3&lect/ldeucom/70/70.pdfon the draft Protocols on
national parliaments and subsidiarity prepared lbykimg groups in the Convention on the Future ofdpe.
The report explained the concept of subsidiaritg aramined the role that national parliaments cqldy in
monitoring its application. In April 2005, the EUo@mittee moreover published a report on ‘Strengtigen
national parliamentary scrutiny of the EU'he Constitution’s subsidiarity early warning maotsm’, focusing
on how the EWS could work in practice in the HoL vdiable at
http://www.publications.parliament.uk/pa/ld2004@5&lect/Ideucom/101/101.9dfThe UK Government gave a
written response to the report in July 2005. Tlesponse was published as an annex to a fallpweport on
subsidiarity that the Committee published in Novem®005.

2% See the following document: ‘How will the Lords EQommittee operate these new powers?’
http://www.parliament.uk/documents/lords-commitfeesselect/subsidiarity/use-new-powers.(iN).

299 parliamentary Scrutiny of European Union Documef@sidance for Departments, 20 April 2009:
http://europeanmemorandum.cabinetoffice.gov.ukéfitentent/parliamentary-scrutiny-departments.pdf
EN).
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* during the sifting;
* in the course of the scrutiny;

* by alert from a devolved body, another nationaligarent or some other
external quarter.

If such a subsidiarity concern is raised:

* the document could be fast-tracked through theingiftprocedure, if
necessary in advance of the Explanatory Memorandum;

* the Government could be asked for a prompt (fulpbartial) Explanatory
Memorandum on the proposal at stake, including centenon compliance
with the subsidiarity principle;

» appropriate members and staff could be stood lagtm recess if necessary.

A committee/sub-committee which finds a breachutitssdiarity presents a draft
report, incorporating a reasoned opinidh.Depending on the procedures
adopted by the House, such reports might have tagbeed and published in
haste. In accordance with the procedure describethe Companion to the
Standing Orders 10.5]i]the chairman of the committee is authorised mgent
cases to present the report of a sub-committedn¢oHouse on behalf of the
committeg***

As of October 2013, the HoL has issued five reagapénions>*?
Scrutiny Reserve (for both Chambers)
Each of the two Chambers can make a Scrutiny Resarvespect of a given

proposal, signaling that the EU Committee is stlhducting its scrutiny work.
This may be because the Committee is conductingnamiry, because it is

309 5uch report is confined to the issue of subsitjiati indicates whether or not the document isiretd under
scrutiny in respect of other issues. It has a rlititie title and a succinct and formulaic openiegsily
recognisable to the EU institutions, followed bylaatory text. It is likely to be shorter than akwand based
on less evidencepossibly just the Commission’s and the GovernnselaKplanatory Memorandum. It is neither
‘for debate’ nor ‘for information’.

39 http://www.publications.parliament.uk/pa/ld/Idcoraatso40.htm#note4 7(EN). For further information, see
IPEX, National Parliaments, UK House of Lords, ‘@ary of documents coming from the European Unind a
monitoring compliance with the principle of subsidiy - House of Lords, United Kingdom’, available at
http://www.ipex.eu/IPEXL-WEB/dossietr/files/downld@82dbcc539edbbe6013a8ccdd6¢c65765EN).

%92 |PEX, Legislative Database, Reasoned Opinionsijlabla at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 1 of the report can be fonmpipendix 1.
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planning to hold a session to explore the proposalore detail, or because it is
waiting for further information from the Governmeatiout how a proposal may
impact the UK. The Government has committed nagee to any proposal in
the EU Council of Ministers until the EU Committeet both Houses have
completed their scrutiny work.

The committee/sub-committee in charge of the sudosig scrutiny will
maintain the Scrutiny Reserve until a governmespoease is received. The
committee/sub-committee may in any case wish totami the reserve pending
further scrutiny on other grounds. Until the parientary scrutiny is complete,
ministers cannot - save in exceptional circumstan@eopt a formal position on
European legislation in the Countif.

Cooperation between Chambé?$

In spite of the fact that the Select Committee oadbtnisation of the HoC
proposed to set up a new Joint Grand Comnifttéa its 2005 report (see
above), no such Joint Committee has been establlish&ead, the HoC and the
HoL work independently. In its repo®crutiny of Subsidiarity: Follow-up
report, the HoL stated that itdisagree[d] with the suggestion that the two
Houses must coordinate their response in individtedes. Each chamber has
its own EU scrutiny committee and each chambetti@power to submit or not
submit a reasoned opinion as it sees At’'the same time, irecognise[d] that
although each chamber has its own vote it will lesihble for the House to
work with the Commons on subsidiarity issues arfkrev possible, for the two
Houses to support each other when submitting ressapinions3°® Moreover,

it stated in the abovementioned report tfiginproved communications between
the HoC and the HoL would also help ensure the viefwegional assemblies
are presented in a timely and effective marin&@he Local Government
Association notes thatloser coordination between the Commons and thdd or
would help local government to make representatiand to give advice to
parliament in a more targeted and effective wW8§

Cooperation with other national parliaments
The UK Parliament cooperates with other nationalligmaents informally

through the National Parliament representative®nassels and through the
IPEX platform3®®

393 CoR 2010 study, p. 120.

34 1bid., p. 121.

%% House of Commons, 2nd Report, Session 2084HC (20042005) 465 Paragraphs 61(4) & 62.
3% Fifteenth report House of Lords EU Committee, $®520052006, paragraphs 107 & 108.

397 Fifteenth report House of Lords EU Committee, $®520052006, paragraph 203.

308 CoR 2010 study, p. 130.
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Procedures at the regional level
General

The United Kingdom counts three devolved legiskdur the Scottish
Parliament, the National Assembly for Wales and tHerthern Ireland
Assembly. Each has legislative competence to daat but the extent of such
competence differs from one legislature to the othe

The Scottish Parliament is competent for all pol@yeas not specifically
reserved in Schedule 5 of the Scotland &tThe powers of the Welsh National
Assembly are derived from the Government of Wales2006°'° Schedule 7 of
that Act outlines 20 subject areas over which thesenbly has legislative
competencé! The competences of the Northern Ireland Assembly a
enumerated in the Northern Ireland Act 1998 (asrated)®'

Devolved legislatures may ask the UK Parliamens¢ae a reasoned opinion on
a specific EU proposal, but the UK Parliament isbaund by such request.

The devolved legislatures have not establishedifsp@ommittees responsible
for European affairs. Yet, in two assemblies - M@thern Ireland Assembly
and the Welsh National Assembly - there is a Cotemithat is in chargeter
alia, of scrutinising subsidiarity. In each of the #hidevolved legislatures, there
are staff members who deal with subsidiarity mamtgp but there is no
administrative staff exclusively dedicated to tiaisk.

Subsidiarity scrutiny procedures
The Scottish Parliament and the Welsh National Asdg have established

specific procedures for subsidiarity scrutiny, \hithe Northern Ireland
Assembly is currently in the process of establiglsach procedure.

39 The Scotland Act 1998 is availablettp://www.legislation.gov.uk/ukpga/1998/46/conte(EN). The main
issues devolved include the following: agricultufesheries, food and forestry, economic development
education, research & training, environment, heatthme affairs (including the Scottish legal systand
policing), fire services, local government, spartldahe arts (excluding broadcasting), transportl(ehing safety
issues and regulation), tourism, statistics aniasemrk.

319 This Act is available atttp://www.legislation.gov.uk/ukpga/2006/32/contefEN).

31 These matters include agriculture, forestry, atsmalants and rural development; ancient monuments
historic buildings; culture; economic developmesttucation and training; environment; fire and resservices
and fire safety; food; health and health servitéghways and transport; housing; local governmg;Welsh
National Assembly; public administration; social lfaee; sport and recreation; tourism; town and dopun
planning; water and flood defence and Welsh languag

*12 The Northern Ireland Act 1998 is availablehip://www.legislation.gov.uk/ukpga/1998/47/conte(EN).
These matters include agriculture, education, heatid social services, economic development, emriemt,
finance and personnel (except taxation), policind pustice, culture and arts, regional developnamt social
development. Moreover, the Assembly is respongdrl@pproving the regional budget.
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In Scotland, the Government provides forewarningsasn as practicable
(within a week of receipt of the draft proposal) af EU draft legislation of
devolved relevance with subsidiarity concerns. I$oaprovides the regional
parliament with all accompanying Explanatory Memmatla on which the
Scottish Government has been consulted by the UKefamment. The
Parliament undertakes a systematic subsidiarityclched all EU legislation
affecting its legislative competences. The actuakkwis carried out in the
Parliament’s committees. When EU draft legislai®mneceived and subsidiarity
Issues have been raised in the accompanying Explgnslemorandum issued
by the UK Government, the procedure is governed Ghapter 10A of
Parliament’s Standing OrdetS.The timeframe is ultimately set by the National
Parliament, which acts within the Ilimits establdhdy the European
Commission. The Parliament formally forwards itsws to the speakers of both
chambers of the National Parliament for considemati

In Wales, the Government forwards EU draft legistatand copies of the
Explanatory Memoranda (of the UK Government) to Assembly’s Research
Service. Assembly officials monitor all draft EWlslative proposals that apply
to Wales on a systematic basis to check whether thise any subsidiarity
concerns. This process involves the following steps

» Upon receipt, the Assembly’s Research Servicerdiltthe Explanatory
Memoranda from the UK Government to check whether proposals
referenced are ‘legislative’ or ‘non-legislativei nature and whether they
encompass issues which come within the legislatempetences of the
Assembly.

* Those Explanatory Memoranda that relate to propabet are ‘legislative’
and deal with issues of interest to the Assemldysaibsequently checked in
detail by officials from the Assembly’s Legal Sexwj its Brussels Office and
the Research Service to see if they raise any paltenbsidiarity concerns.

* |If a proposal is deemed to raise a subsidiarityceam Assembly officials
alert the Constitutional and Legislative Affairs r@mittee immediately.
Members will subsequently be asked to consider kdretor not the
Committee should ask either or both Houses in tePdrliament to issue a
‘reasoned opinion’ on the proposal to the Eurogéammission.

* Those relevant proposals which are ‘legislatived amelate to devolved
matters but raise no subsidiarity concerns araullin a monitoring report
produced by the Research Service. The ConstituteorhLegislative Affairs

3 These Standing Orders are availablbtht://www.scottish.parliament.uk/help/17797.a$BN).
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Committee takes note of the monitoring report thiees per year (Autumn,
Spring and Summer).

In the Northern Ireland Assembly, subsidiarity dieeare currently performed
on anad hocbasis. However, a revision of internal procedusgurrently
underway in order to ensure that all Explanatorymdeanda produced by the
National Government for subsidiarity issues areckbd on a weekly basis. This
check will be carried out by committee secretasttff with the support of
colleagues from the research and legal services ABBembly intends to use the
European Commission’s annual legislative work paogne as an early warning
tool to identify issues where there may be substgi@oncerns. Moreover, a
selective check is conducted whenever colleaguesghen other regional
parliaments or the National Parliament alert thesehsbly to potential
subsidiarity issues. This check is carried out toymittee secretariat staff.

Cooperation with the Regional Executive

Both the Scottish and the Welsh Governments forwardheir respective
legislative assemblies all EU draft legislation @évolved relevance with
subsidiarity concerns as well as copies of the &xgtlory Memoranda on which
the UK Government has consulted them. This practideased on an informal
arrangement and is not underpinned legally by amoperation agreement.

By contrast, in Northern-lreland, the Executive slo®t systematically supply
EU draft legislative acts, Explanatory Memorandauwbosidiarity analyses to the
Assembly. In isolated and rare cases, the infoonatas been supplied when
specifically requested by a committee.

Cross-regional cooperation

No formal mechanisms exist at present to coorditieesubsidiarity monitoring
work of the UK’s devolved legislatures. Informatias, however, regularly
shared informally between officials in Wales, Saotl and Northern Ireland,
including in relation to proposals which may rassdsidiarity concerns.

The Welsh National Assembly has a dedicated EUc®1i Brussels (the Wales
House), which it occupies together with the repmesteons of the Welsh
Government, the Welsh universities, and the Welslcal Government
Association. Through the EU Office, the Assembly magular contacts with
representatives of other regional parliaments.

Moreover, the three devolved legislatures partiepa CALRE.

97



Both the Welsh National Assembly and the Northeelahd Assembly are
members of SMN.

Coordination between the central and regional level

No formal systematic coordination exists between K Parliament and the
devolved legislatures.

Contact with the HoC and the HoL mainly occurs mstances where the
devolved legislatures wish to ask the UK Parliantenissue a reasoned opinion
on a specific EU proposal. The UK Parliament isghacipal interlocutor with
the European Commission.

Within the HoC, the ESC may invite devolved ledistas to comment on the
draft opinion it has establishd. The HoC will consider the devolved
legislatures’ subsidiarity position(s) as part lo¢ tusual process carried out by
the European Scrutiny Committee. The final deciginrthe reasoned opinion is
taken by the HoC acting on a recommendation by Ekbeopean Scrutiny

Committee®®®

As for the HoL, if a potential subsidiarity issuedetected, some or all of the
devolved parliaments/assemblies may be alertednaiy at staff level, on a
case-by-case basi¥.

If one Chamber of the National Parliament agreel thie regional parliament’s
report, it will refer to the latter in any reasorsganion on subsidiarity to the EU
institutions. If no Chamber agrees with the replootyever, the latter will not be
sent to the EU institutions.

Assessment of the EWS by the regional parliamenits
Most devolved legislatures regularly use both tlGREX and IPEX websites

to check the position of other parliaments on dmaftposals, especially in
relation to those proposals which may give rissulosidiarity concerns.

314 See p. 13 of the Report of Inquiry into Subsidjaissued by the National Assembly for Wales in 200
available ahttp://www.assemblywales.org/cr-Id7434-e.0EN).

315 CoR 2010 study, p. 132.

318 Document from the House of Lords: How will the lerEU Committee operate these new powers?, awvailabl
at http://www.parliament.uk/documents/lords-commitfeasselect/subsidiarity/use-new-powers.(iiN).

317 The information presented in this section is basedhe results of a broad survey in the contextvioith
tailored questionnaires have been communicated tegional parliaments with legislative powers.rFarther
information, see footnote 25 and the correspontirt
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Obstacles

Devolved legislatures consider the tight timesadethe main obstacle to an
efficient contribution to the EWS. For a devolvesgiklature the time for

analysis and decisions on subsidiarity monitoriegnuch less than the eight
weeks afforded to the national parliaments. Comsigehat they have to send
their opinion to the National Parliament in advantéhe debate within the HoC
and the HoL, they often have no more than fouriwe fveeks. The devolved

legislatures consider it extremely difficult withihis timeframe to discover the
Issues; conduct an analysis; get an agreemeneattiional parliament to issue
a report, and send the report to the National &adnt.

Another important obstacle is the lack of claritithwegard to the procedures
for inclusion of the views of devolved legislaturé$o formal cooperation or
coordination procedure exists with the National liBarent or one of its

Chambers. Nor has a formal procedure for consuttiegdevolved legislatures
been created.

Suggestions to improve the SMN

Several suggestions are made by devolved legisgtorimprove the SMN and
the database REGPEX:

* Increase of the linkages between REGPEX and IPEX.
» Translation of the other regional parliaments’ ebagons.

Moreover, the Northern Ireland Assembly notes #ratil alerts through SMN
of new observations being uploaded are very useful.

2.2 Analysis of the mechanisms put in place

As mentioned before, the Protocol has introducedpiinciple that ‘it will be

for each national Parliament or each chamber ofatomal Parliament to
consult, where appropriate, regional parliamentth vegislative powers.” In

light of this provision, there has been a cleandreowards stronger involvement
of regional parliaments with legislative powerstive EU legislative process.
Most of these regional parliaments have indeedgmated specific procedures
for subsidiarity monitoring in their internal rule?As is clear from the

descriptive overview above, however, the involvementhe EWS, and the
procedures for conducting subsidiarity scrutiny fedif widely from one

parliament to another, and from one EU Member Stassother.

99



Set forth below is a comparative assessment ofnthen features of how
regional parliaments with legislative powers arevoled in subsidiarity
monitoring (Section 2.2.1). In particular, the &lling is examined: (A) the
impact regional parliaments can have within the EWB) the internal
procedures established at the level of the regipadlaments for purposes of
subsidiarity monitoring; (C) the relationship beemeregional parliaments and
their executive counterparts; (D) the relationshgtween regional parliaments
and the national parliament, and; (E) the existevfcenechanisms for cross-
regional cooperation, both within and without thdividual EU Member State.

Section 2.2.2 subsequently examines how regiondiapeents with legislative
powers perceive their involvement in the EWS arahidies the main obstacles
faced by these institutions.

Finally, Section 2.2.3 identifies a series of recmgndations and best practices,
including in relation to the role which the CoR bplay - mainly through the
SMN and the REGPEX platform - in assisting regiopafliaments in this
context.

2.2.1 Comparative Assessment
The impact of regional parliaments with legislativepowers within the EWS

The extent to which regional parliaments can havergpact on the EWS varies
greatly between the eight EU Member States withoreg having legislative
powers.

At one extreme stands the situation in Belgium, hregional parliaments are
actually assimilated to ‘national parliaments’ e tsense of the Protocol, insofar
as they have (exclusive or shared) legislative aiamnxes for certain domains.
Thus, pursuant to the 2008 Cooperation Agreemaritich has not yet entered
into force but is nevertheless appligel facto- the regional parliaments can not
only express positions on subsidiarity, but mageitely take part in the EWS
voting system within their respective fields of ikEgtive competenceln
concretq the two Belgian subsidiarity votes are dividetinsen the federal and
the regional levels, without there being a needafepbnsensus on a ‘level basis’
to make use of the subsidiarity vote. As soon &sabramber at the federal level
considers a legislative proposal to be in breacthefsubsidiarity principle, at
least one subsidiarity vote is ‘activated’. Furthere, if (at least) one
parliament at the regional and community levelthassame opinion, the second
subsidiarity vote is also used. For EU legislatipmposals that concern
exclusively federal or regional and community cotepees, the competent
level controls both of the two Belgian subsidiakittes.
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Two important reservations must be made, howeverstlf; the inter-
parliamentary cooperation agreement has encountaredariety of legal
obstacles that remain unresolved. So far, excepthf® Flemish Parliameft?
none of the Belgian regional parliaments has issumgddecision on subsidiarity
activating their subsidiarity vote.

Secondly, Belgium remains as yet the only of thghttEU Member States
concerned where the regional parliaments can taketgart in the EWS voting
mechanism. In all other Member States, the two EVd&s are reserved
exclusively to the national parliament itself (spective of the precise
domain(s) affected by the EU legislative proposal).

In the other seven EU Member States with regionalligaments having

legislative powers, the impact the latter can hawessentially limited to (1) the
issuing of positions on subsidiarity on the onedhand, (2) in some Member
States, the possibility of triggering a subsidyargcrutiny by the relevant
national parliament.

All these regional parliaments can adopt decismmsubsidiarity issues which
they can subsequently forward to the respectivéomat parliament. These
decisions are, however, not binding on the natiopailiaments. National
parliaments may ultimately decide not to issue asw@eed opinion and
consequently not to use the EWS vote. It may bermbes in this context that in
Finland, whenever the Aland Parliament sends asitecbn subsidiarity to the
Eduskunts Grand Committee, the latter is obliged to ‘cdasi this opinion.

Again, however, this is not a ‘hard’ obligation timat it does not in any way
imply that the Grand Committee would be bound kg plosition of the Aland
Parliament. Yet, the Grand Committee has to statlssidiarity check on the
EU draft legislation concerned by the Aland Parkais decision on
subsidiarity.

Attention may moreover be drawn to the situatiolGegrmany, where a number
of state parliaments can have some indirect infteeon the EWS vote within
the Bundesrat(BR) through the representatives of their stateegument in the
BR. While, as a general rule, state governments raoe bound by the
subsidiarity positions of their respective statéigaent, in somd.ander (e.g.
Saxony), the State Government has engaged itsaHki the position of the
State Parliament into consideration, should therdaonclude to the existence of
a subsidiarity breach. Baden-Wiurttemberg is sothar only Land which has
changed its constitution to formally strengthentigéats of the State Parliament

%8 On 8 May 2013, the Flemish Parliament issued aluéien holding that the proposal for a directive
establishing a framework for maritime spatial plaignand integrated coastal management (COM(2013) 13
infringes the subsidiarity principle.
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in this context. The new Article 34a stipulatestttiee Parliament can issue a
decision that is binding for the Government, inahgdin its voting in the BR, if
the transfer ofL.Andercompetences to the EU is concerned or if the Epgsal
affects areas where théinder have exclusive legislative competences. At the
same time, the government can still deviate from ghrliament’s decision, if
this is ‘in the interest of thieand:**°

In most of the eight EU Member States, regionaligr)aents do not directly
communicate decisions on subsidiarity to the EUitirt®ons3?° Instead, the
decisions on subsidiarity adopted by the regioaaligments are collected at the
national level, after which they may or may notepdnding on the Member
State concerned - be forwarded to the EU instiistion Finland and Portugal,
the positions of the regional parliaments are aedeto the final reasoned
opinion adopted by the National Parliament and &ded to the EU
institutions. If the views of the National Parliamend the regional parliaments
differ, the differences must be mentioned in thmalfiposition - which will be
that of the National Parliament - sent to the Estitations. In Spain, if the Joint
Committee for the European Union drafts a reasapedion on the breach of
the subsidiarity principle, it must refer to tharopns received from the regional
parliaments. By contrast, if the Joint Committeeides not to issue a reasoned
opinion itself, the opinions drafted by the regioparliaments are not forwarded
to the EU institutions. In a similar vein, in thaitéd Kingdom, if one Chamber
of the National Parliament agrees with the regigraliament’s report, it will
refer to it in its reasoned opinion on subsidiatitythe EU institutions. If neither
Chamber agrees with the report, the latter willlm®sent to the EU institutions.
In Belgium, the decisions on subsidiarity of allrlRements, regional and
federal, are clustered and sent to the Europeann@ssion on behalf of the
Belgian Parliamentary System by the Secretaritt@®fConference of Presidents
of the Belgian parliamentary bodies. By contrastAustria, Italy and Germany
- except for the Bavarian State Parliament whiammoinicates its decisions to
the European Commission - there is no automaticnoamication of decisions
on subsidiarity of regional parliaments to the Bstitutions.

In a number of EU Member States, regional parligsecan trigger a

subsidiarity scrutiny by the national parliamentisTis for example the case in
Finland. Thus, in Finland, when the Aland Parliameands a decision on
subsidiarity to theEduskunts Grand Committee, the latter is obliged to
consider it and to start a subsidiarity scrutiriyis] however, not bound by the

319 For further information, see the regional Consititu of BaderWiirttemberg, available dtttp:/www.Ipb-
bw.de/bwverf/bwverf.htn{DE).

320 As a matter of fact, some Germhandtage- as the Bavarian State Parliamersend their positions also
directly to the European Commission and receivewars See for instanchttp://www.maximilianeum-
online.de/de/druckversion/5828.p{IpE).
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Aland Parliament’s position. Similarly, in Spaitetsubmission of an opinion
from the regional level may lead to the appointnard subsidiarity rapporteur.
If a rapporteur had already been appointed atithe the National Parliament
receives an opinion from the regional parliamefite tdocument will be

forwarded to him/her for consideration. In Germaasy well, EU legislative

proposals can be the subject of subsidiarity stywtiithin the BR at the request
of a state government.

The introduction of subsidiarity monitoring mechanisms at the level of the
regional parliaments with legislative powers

Save for a number of exceptionstér alia the Madeira Legislative Assembly,
the Salzburg State Parliament and the Regional €lowh Umbria), most
regional parliaments have effectively introducedecsfic mechanisms for
scrutinising the compliance of EU draft legislationth the principle of
subsidiarity and have amended their internal riddhis end.

Numerous regional parliaments have set up a spamfnmittee responsible for
European affairs to conduct subsidiarity checkschScommittee procedure is
regarded as swifter than the plenary procedure isngerceived as a useful
mechanism to gain experience and develop best igrFacin relation to
subsidiarity monitoring. European affairs commistdeave been set umter
alia, in the Parliament of Castile-La-Mancha, in thei&mark State Parliament
and in the Sicilian Regional Assembly. In otherioegl parliaments (such as
the Brussels-Capital Region Parliament and the naeSitate Parliament), the
subsidiarity scrutiny is conducted by the standiogimittee that is responsible
for the specific matter (e.g. agriculture and tpartation) affected by the draft
EU legislation. In such a scenario, it may againpbssible to respond more
efficiently and more swiftly than in cases where #ubsidiarity scrutiny must
be conducted through the plenary organ. At the same, there is no
centralisation of experience and know-how on EU awtbsidiarity-related
issues as is the case for regional parliamentshénag established a specific EU
affairs committee.

The actual decision to issue a position on subsigiss generally taken by the
plenary assembly. Yet, in some cases, a single dbeem in general the

Committee for European Affairs - may take the deaistself. This is notably

the case in the Germdrander of Thuringia or Hamburg and in the Italian
regions of Abruzzo and Calabria. In other casesdiércision can only be taken
at committee (instead of plenary) level in casesirgency. Such compromise
solution is, for example, adopted by the Berliny@tarliament, the Bremen City
Parliament and the Saxony State Parliament.
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In most cases, staff members assisting the pantieee subsidiarity monitoring
are not exclusively assigned to this task, but comlt with a variety of other
responsibilities. In numerous cases, regional gawints are strongly dependent
on assistance from their respective regional gawerris when it comes to
engaging in subsidiarity monitoring (see below). S¥leegional parliaments
stress that the human resources at their disposah @any case insufficient and
overstretched, while asserting that, due to firelr@nstraints, they are not able
to increase their staff.

In the Belgian Parliament of the Federation WakleBrussels, the Rules of
Procedure have recently been adapted to includeisppnos on subsidiarity
monitoring, including through the appointment ofEaro-promoter** This
‘Euro-promoter’ will be in charge of monitoring Hpean affairs, in
collaboration with the Parliament’'s European ASaildnit, and of drafting,
within a fixed time limit, a draft opinion oninter alia, the principles of
subsidiarity and proportionality. The designatidnooe person responsible for
EU affairs within the Parliament permits to concatd the expertise and the
training efforts in order to improve the qualitytbe subsidiarity check.

In order to prepare the subsidiarity scrutiny of Blaft legislation, regional
parliaments may analyse the European Commissiamisia legislative work
programme. An early analysis makes it possibl@émiify those EU legislative
proposals that are most relevant from a subsigigerspective and that most
affect the legislative competences of the regioncemed; such practices are
notably followed by the Austrian state governme@sch an early analysis is
facilitated by the fact that, in Austria, for everglendar year, the responsible
Federal Ministries forward information to thHeAnder about the legislative
planning of the European Commission in given polsgctors. The national
contact point coordinates the distribution of tm$ormation to theL&nder
Similarly, in the Italian region of Emilia Romagnie Legislative Assembly
carries out subsidiarity checks of proposals forl&dgslation which are listed at
the annual European affairs session of the Asserfburing this session, the
European Commission’s annual legislative work paogmne is scrutinised, and
initiatives considered to be of priority and relega to the Region are identified.
The Assembly's European affairs session thus seasea political filter for
identifying EU initiatives that should be subjeatthe subsidiarity check.

In other regional parliaments, the parliament’s sxstration will filter EU draft

321 See Article 31 of the Rules of Procedure, avadladhttp://www.pfwb.be/le-travail-du-parlement/doc-et-
pub/reglement-du-parlemefiR).

322 This session is organised in April of each year. fiirther information, see Article 5 of the regibrct n. 16
of 28 July 2008, available at

http://demetra.regione.emilia-romagna.it/stampeB/RI0O8/LR_2008 16/LR_2008_16_v1.{ti).
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legislation by examining whether the EU draft Iégfisn concerns a subject-
matter that belongs to the competences of the magiparliament, prior to
sending draft legislative acts to the MPs. Suclcgdare is notably followed by
the Parliament of the Federation Wallonia-Brusgtie Belgian Constitution
still uses the term ‘Parliament of the French Comityti- see above) and the
Walloon Parliament in Belgium.

Several regional parliaments have moreover intredu strict timetable for the
different steps forming part of the subsidiarityusmy process. Such time limits
were introduced e.g. by the Parliament of the Garspeaking Community of
Belgium or various Spanish regional parliamentsiisas the Parliament of
Andalusia, the Aragonese Parliament, the Parliame@astile-La-Mancha, the
Galician Regional Parliament, the Parliament ofRigja and the Parliament of
the Balearic Islands). In other regional parliamsemcluding various German
state parliaments, such as the Baden-Wirttembertg Barliament, the Bavaria
Brandenburg State Parliament and the Hamburg GCaijiaPhent, a specific
deadline has been attributed to one step of theedwoe. The adoption of clear
time limits makes it possible to accelerate thecess and ensures compliance
with the overall time framework of the EWS.

Coordination/cooperation with the regional governmat

Coordination/cooperation with the respective reglogovernment plays an
important role in the subsidiarity scrutiny proce$snost regional parliaments.
Support from the regional government may take nfanys, including the early
forwarding of EU draft legislation; the filteringf celevant draft legislation, or
technical support in the context of the actual gli@sty scrutiny. In some
cases, the regional parliament will simply entthst regional government with
the actual subsidiarity scrutiny as sith.

In certain Member States, collaboration betweenorey parliaments and the
respective regional governments is a logical/ireblé consequence of the
institutional structure of the State concerneds Itecalled, for instance, that in
Germany, when state parliaments adopt decisionsubgidiarity, the latter are
in principle not directly submitted to the EU instions®** Rather, the state
parliaments’ interests are represented at the dkdevel by their respective
governments, whose selected members or designepeesentatives sit in the
BR. As a consequence, the impact of the stateapaets within the EWS

primarily depends on their relations with their gavments.

33 Thjs is notably the case in Carinthia and in SaigbFor further information, see below.

324 Nevertheless, in practice, some Gerramdtage- such as the Bavarian State Parliamedb send their
positions also directly to the European Commissiamd receive answers. See for instance
http://www.maximilianeum-online.de/de/druckversio828.php(DE).
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In many cases, collaboration with the regional goreents starts with the early
forwarding of EU draft legislation by these goveemts. In Germany, for
example, official documentation - including EU drkgfgislation - is forwarded
automatically by the BR secretariat to the stateeguments. State governments
inform their parliaments in line with their intefr@ocedures.

In addition, some regional governments will alst @ a filter, selecting EU
draft legislation that might be relevant from a sidiarity perspective. This is,
for example, the case in the Austriaiinder of Burgenland, Steiermark, Tyrol,
Upper Austria and Vorarlber§® In theseLander, the State Government filters
incoming EU draft legislation on the basis of thgilative competences of the
State Parliament. Moreover, the State Governmdatrms the State Parliament
of the deadline established by the Federal StateRémions to communicate
their opinion. Similarly, in the Germarand of Baden-Wiurttemberg, the State
Parliament receives briefings from the State Gawemt on EU-matters (pre-
legislative and legislative matters) which are afctal political importance for
the Land, and which concern the region’s legislative corapegs or its vital
interests. The early warning briefings are provigathin a deadline of three
weeks from the moment when the State Governmeelf itsceives the EU-
documents from the BR. In a similar vein, in théy@f Berlin, the Senate (State
Government) informs the State Parliament withoudylef all European affairs
and EU draft legislation, to the extent that theyolve the City of Berlin”® By
analogy, both the Scottish and the Welsh Governsndatward to their
legislative assemblies EU draft legislation thabfislevolved relevance and that
may raise subsidiarity concerns, as well as comésthe Explanatory
Memoranda on which the UK Government has constiftech.

In certain regions, cooperation/collaboration wilte regional government goes
beyond the forwarding of draft legislation and sisice in the selection of
relevant documents, and takes the form of techsigaport in the context of the
subsidiarity scrutiny of the regional parliamentismay be particularly helpful
for regional parliaments that lack the required homesources, or whose staff
Is not adequately trained for subsidiarity monngriThus, in Lower Austria, the
State Parliament may request technical advice fitoenState Government. In
Burgenland, a staff member of the State Governradntinistration assists the
State Parliament in conducting the subsidiarityckh&imilarly, in the German
Landerof Bremen, Rhineland-Palatinate, Saarland, Sax8olleswig-Holstein
and Thuringia, the State Governments examine EH législation and transmit
it to the chancellery of the respective State Baréint, adding a technical
assessment of its conformity with the subsidiapitinciple. As for Spain, the

325 Eor further information, see the references mewetibin footnotes 671.
326 Article 50 of the Constitution of Berlin, avail&bhthttp://www.parlament-
berlin.de/pari/web/wdefault.nsf/vFiles/D14/$FILEMN@&ssung%20von%20Berlin%20(17.03.10).(dE).
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Regional Executive may express its opinion on sliasty within a certain
lapse of timejnter alia, in the Parliament of Andalusia, the Galician Regi
Parliament and the Asturias Legislative Assemblyd An the Italian Region of
Emilia Romagna, discussions on subsidiarity (bdtlpaicy and at technical
level) are conducted with the support of a dedat&irecutive-Assembly inter-
services working group.

Finally, on occasion the regional government isualty entrusted with
conducting the subsidiarity scrutiny on behalfloé tegional parliament. This is
the case in a number of Austrian state parliamelmtsCarinthia, a sub-
department on European integration within the StaB®vernment’s
administration is responsible for scrutinising sdiasity. Furthermore, in
Salzburg, due to the limited resources and stafhbexs available at the level of
the State Parliament, all EU-related questions laaedled by the State
Government.

On a final note, it is observed that a number giamal parliaments cooperate
closely with the region’s representation to the BUBrussels - where such
representation has been set up. These may be eafaggns/liaison offices set
up by the region’s executive body - e.g. the exeeutodies of all the German
Landerhave their own representations to EU institutionBiussels, which they
can use to establish individual contacts with thié iBstitutions -, but also

representations/liaison offices created by theorsi parliaments themselves.
Thus, as far as Germany is concerned, four Statefdants - Bavaria, Baden-
Wirttemberg, North Rhine-Westphalia and Hesse -ehestablished liaison

offices in Brussels. The Welsh National Assembly ite part has a dedicated
EU Office in Brussels (the Wales House), whichatupies together with the
representations of the Welsh Government, the Watslersities, and the Welsh
Local Government Association.

Coordination/cooperation with national parliaments

The question also arises to what extent regiondilapa@ents cooperate with the
national parliament within the Member State conedriAs explained above, the
extent to which regional parliaments can have gpachon the EWS heavily
depends on the extent to which national parliamégte their position into

consideration when adopting reasoned opinions, rorwbether or not the

national parliament forwards the regional positiorthe EU institutions. At the

same time, it must be examined to what extent regiparliaments and national
parliaments engage in practical cooperation bystratling documents, by pre-
selecting/filtering documents to be subjected tsubsidiarity scrutiny, or by

consulting on the actual compliance of EU drafidiegion with the subsidiarity

principle.

107



It is asserted in this context that while in moserivber States EU draft
legislation is forwarded electronically to the @l parliaments by the central
level as soon as it is received by the nationdlgmaent, the national parliament
(or, for that matter, national government) gengralbes not provide any
additional information to the regional parliametdssupport their subsidiarity
scrutiny. Overall, subsidiarity checks are carri@at independently by the
national parliament and the different regional ipanents.

By way of exception, the Austrian system provides four mechanisms of
cooperation that can be identified as good prastid# four techniques relate to
the early communication of information to the regibparliaments with a view
to facilitating the identification by these regibngarliaments of EU draft
legislative acts that may infringe the subsidiaptinciple. First, upon receiving
EU draft legislation, the BR conducts a pre-exammomaof EU draft legislation
and sends lists of selected proposals to the p@téaments. These lists are
updated approximately every month and indicatedibadlines for submitting
reasoned opinions applicable to each piece of Eit thgislation. Second, the
BR immediately informs the state parliaments ofinmtientions on whether to
raise a reasoned opinion or not and gives thempaksibility to take a position.
Third, for every calendar year, responsible Feddvihistries forward
information to thelLander about the legislative planning of the European
Commission in the given policy sector. Fourth, aamal contact point has been
established to coordinate the distribution of thfermation to the_Landerat the
executive level. More generally, this national e@mt point serves as a
coordinator for matters concerning subsidiarity usoy. It facilitates the
exchange and circulation of documents, informatiod views and in this way
contributes to a better preparation of the workhimitthe BR and in the state
parliaments.

Coordination/cooperation at the cross-regional leve

Finally, regional parliaments are increasingly gegh In

coordination/cooperation at the cross-regional llevgh a view to sharing
information on subsidiarity and to facilitating tlsebsidiarity scrutiny. Such
cross-regional exchange may take place betweearéliff regions within the
same country. It may also take place between rediocated in different EU
Member States. Both scenarios are further exanbe&mv.

Coordination/cooperation within the same country
An interesting mechanism of cross-regional coojpardias been established by

the regional governments in Austria. The Austridates governments have
established a division of labour on the basis & Huropean Commission’s
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annual legislative work programme. In each cas&ngle state government is
responsible for conducting the subsidiarity assess$mf a specific EU initiative
and prepares a draft position, which is subsequénil to the vote of all state
governments. This division of labour enables thetAanLanderto reduce the
workload flowing from the subsidiarity monitoringkercise and to cope more
efficiently with the considerable amount of EU drkdgislation. At the same
time, it is observed that this division of laboured not extend to the state
parliaments, which remain free to decide whethernot to conduct a
subsidiarity check of draft EU legislation.

More generally, no similar division of tasks existsany of the other eight EU
Member States at the level of the regional parli@sieNonetheless, in each of
the Member States concerned - with the exceptidfirddnd (which counts only
one regional parliament having legislative power)l dhe United Kingdom -
formal networks/conferences have been set up Igntpgether representatives
of the different regional parliaments. These neks@and conferences may to a
greater or lesser extent also deal with subsigig#ues.

Thus, in Austria, the state parliaments cooperateugh the meetings of the
Presidents of the state parliamentkar(dtagsprasidentenkonfergnzand
Directors of these parliamenttandtagsdirektorenkonferenzBoth meetings
allow for exchanges of information between key fegiin the state parliaments
and can give an ‘early warning’ about EU legislatiproposals that may be
relevant for subsidiarity scrutiny. Both conferesndeave an important role in
placing subsidiarity questions on state parlianieateendas. Moreover, as
mentioned before, there is a national contact pownftose main task is to
support the regions in coordinating their views airdulating information for
the purposes of national regulation and decisiokimga

In Germany, a network has been set up between th&rr@en of the
Committees on European Affairs of all 16 Germaresparliaments. The aim of
this network consists in the exchange of informatmd lessons learned on a
cross-regional basis, and notably on subsidiasgues. Moreover, the ‘best
practices’ concerning subsidiarity monitoring aiscdssed once a year at the
Conference of Presidents of German state parlisanent

In Italy, the regional parliaments cooperate via @onference of Presidents of
the Legislative Assemblies of the Regions and Aomoous Provinces, a body
that promotes the institutional role of the assesesblof the regions and
autonomous provinces, and acts as a hub for cadrdim and exchange of
experiences regarding the legislative assembliessisaof interest. In addition,
there are several other relevant platforms for eoaon in which individual

regional parliaments are involved, including the RIRe (Controllo delle
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Assemblee sulle Politiche e gli Interventi Regionatdoject.

In Spain, the Conference of Presidents of the SpaRegional Assemblies
(COPREPA Conferencia de Presidentes de Parlamentos autora@mic
espafioles constitutes a useful mechanism for the excharfgaformation,
experiences and common concerns, notably on sabisidiln addition, it is
noted that the Parliaments of Aragon and Navarke lpublished a guide for
drafting opinions in the context of the EWSuja para la elaboracion de los
dictdmenes autondmicos en el sistema de alertarterap’>’

Finally, in Belgium, the regional parliaments iratetr via the Conference of the
Presidents of the Belgian parliamentary bodies.t@onto the aforementioned
conferences/networks, this Conference extends mdy ¢o the regional
parliaments within Belgium, but also includes tive tChambers of the National
Parliament. The Secretariat of the Conference tahty in charge of clustering
all decisions on subsidiarity issued by BelgianliBarents and sending them to
the EU institutions on behalf of the Belgian Pamentary System.

Cooperation/coordination with other regional parlmments in Europe

Various regional parliaments cooperate on a crosdds basis with regional
parliaments from other Member States through b@dteand multilateral
contacts. These contacts may take the form of wamnktor regular meetings.
They may also take the form of more occasional iafakmal exchanges of
information.

Examples of cross-border, cross-regional cooperatitat may touch upon

subsidiarity issues include the network that hasnbestablished between
representatives of the administrations of Austriaise state parliaments and of
all 16 state parliaments in Germany. The purpogtisfnetwork is to exchange
information and experiences, notably on subsigiasgues.

In addition, there are several examples of coomergformal or informal) in
which a more limited number of regional parliameants involved.

Thus, as of October 2012, there are regular meetfogce or twice a year)
between Members of the German State ParliamentBeafersachsen, Bremen,
Hamburg and the Dutch Provincial Assemblies of @Grgen, Friesland and
Drenthe (not endowed with legislative powers). Taien is to exchange
information and to discuss topics of regional iestr There appears to be no

327 This guide is available at
http://www.fundacionmgimenezabad.es/images/Docuos#P11/20110128 ot guia_elaboracin_dictmenes_es
0.pdf(ES).
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specific cooperation on subsidiarity issues in toistext.

Furthermore, the Austrian Tyrol State Parliamemig ttalian Autonomous
Province of South Tyrol and the Italian AutonomoBsovince of Trento
cooperate in the framework of the ‘Three ProvincBsarliament’ (Dreier-
Landtag). Thus, the three legislative assemblies holdrd jpeeting every two
years during which they discuss matters of commeareést. At their meeting of
30 March 2011, they explicitly decided to promotmpgeration between their
respective European Affairs Committees.

At a bilateral level, the Thuringia State Parliatmemwllaborates with the
Parliament of the German-speaking Community of Behg Similarly, the
representation of the Rhineland-Palatinate Stateefdment at the Federal State
and at the EU in Brussels transmits a weekly repoithe Parliament of the
German-speaking Community of Belgium. This repoxntains timely
information on EU issues and on positions on suésig that have been
submitted.

Cross-regional contacts between different regigraaliaments may also take
place informally through the representative OffiagasBrussels. The Welsh

National Assembly, for example, indicates that tigto its EU Office, it has

regular contacts with representatives of otheramgi parliaments, such as the
Bavarian State Parliament. Interestingly, the AastrTyrol Region and the

Autonomous Provinces of Trento and South-Tyrol hestablished a single EU
Liaison Office in Brussels at executive level, whilso acts as a platform for
interaction between their respective parliaments.

Finally, the CoR also contributes to improving theordination between
regional parliaments, notably through its REGPEXadase and by holding
meetings with the regional parliaments.

2.2.2 Perception of the subsidiarity scrutiny atethlevel of regional
parliaments with legislative powers and obstaclasdd in this
context

Participation in the early warning mechanism muessben as an opportunity to
help boost the complex process of European integrdt is also an opportunity

to strengthen the EU’s democratic legitimacy, giviBurope a higher profile in

the regions and, at the same time, bringing thels\e¢ each region closer to
European decision-making and enabling them to emibe the EU decision-

making process.

At the time of the entry into force of the Lisbornedty, the formal recognition
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of the role of regional parliaments with legislatipowers in the Protocol was
greeted with enthusiasm by these bodies. It folldwesn the descriptive
overview of the situation in the eight EU Membeat8§ with regions enjoying
legislative powers that, since the entry into foot¢he Lisbon Treaty, most of
these parliaments have effectively become incrgfsinvolved in subsidiarity
monitoring. Most regional parliaments have estélelisspecific procedures for
subsidiarity monitoring or are currently in the pess of modifying their
internal Rules of Procedure to this end. Moreoweost regional parliaments
have established mechanisms of cooperation atetierral, central and cross-
regional levels to support their subsidiarity syt It is moreover observed
that, when questioned, a number of sub-nationdigpaents, such as the Vienna
State Parliament, have expressed satisfaction thghexisting regional and
national subsidiarity procedures.

At the same time, over three years on from wherEWs came into operation,
the high level of interest with which the systemswaceived by many of the
regional parliaments is in danger of falling. l{paprs that a number of regional
parliaments show signs of discouragement towareis ldck of visibility within
the EWS and the lack of efficiency of the systenhiclw does not as such
guarantee regional parliaments that their decistonsubsidiarity are effectively
taken into consideration at national and Europewaall

The main concern in this respect is that it is onlgrthwhile for regional
parliaments to invest time and resources in sudastgimonitoring if their work
can have any real impact in the context of the EWfother words: when their
positions are taken into consideration by the mafiparliaments and may have
an impact on the possible triggering of the yellowworange card procedure.
Against this, in most of the eight EU Member Stathe national parliament is
not bound to pay heed to the objections issuedhéydgional parliaments, even
if a certain EU proposal touches upon the lattéegislative competence.
Certain regional parliaments (e.g. the BavarianteStRarliament) have
responded to this obstacle by sending their postidirectly to the European
Commission. Yet, such conduct remains exceptiondldoes not correspond to
the EWS system established by the Treaty of LisbwhProtocol No 2.

Even where the national authorities are willing dooperate closely with
regional parliaments for purposes of subsidiaritgnitoring, there may be
certain legal and constitutional obstacles. Fotamse, in Belgium, the seven
parliaments at the national and sub-national levalve drafted an inter-
parliamentary cooperation agreement to organise gbbsidiarity check
according to the respective competence of eachapaht and to directly
involve the regional parliaments in the EWS votsygtem (by distributing the
votes among the various parliaments). Due to palitiand constitutional
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objections, however, the agreement has so farmete into force.

In addition, several other factors have the po&étmti reducing the interest on
the part of regional parliaments in further invohent in subsidiarity
monitoring. Thus, it is sometimes pointed out bgioeal parliaments that
subsidiarity checks do not bring any electoral fiete the regional deputies in
the countries concerned. Furthermore, in some Mei8taes, the EU is rather
well perceived, while subsidiarity monitoring isegeas a ‘counterproductive’ or
EU-critical tool. The consequence is that regigraaliaments do not necessarily
wish to utilise every opportunity to object to ak) Eraft legislative act and
decide not only in view of legal reasons but alsthwegard to political
opportunity.

Against this background, it appears moreover tlegional parliaments that
aspire for closer involvement in the EWS face saMeurdles.

One of the main obstacles faced by regional padrmin this context is the
eight-week deadline imposed on national parliamemtkich inevitably implies
an even shorter deadline on the part of the regimmdiaments - to react to EU
draft legislation. In practice, the time allottedregional parliaments to prepare
a position is even shorter than eight weeks, stheg have to send it to the
national parliaments, which must themselves hageofiportunity to consider it
before the end of the eight-week time limit. Inianer of countries, this logic
has been formalised through the imposition of glraiteadlines on the regional
parliaments for issuing their position. In Spaiwoy finstance, the regional
parliaments may forward resolutions on the infrmgat of the subsidiarity
principle to the Spanish Parliament only withinoairfweek time limit, starting
from the date of dispatch of the document concehyethe national parliament
to the regional parliaments. Once the four-weekopenas passed, the National
Parliament is no longer obliged to consider thaomg opinions in any way.
Neither is it obliged to respond to or comment be tegional opinions. In
Finland, the Aland Parliament is granted a periécsim weeks to send its
position to the Finnish National Parliament.

The second main obstacle that is identified byaeaii parliaments concerns the
lack of resources and administrative capacitiesayMa&gional parliaments only
have a limited number of staff members, far beltw staff level of their
respective national parliaments. It is questionabeether many regional
parliaments consider hiring additional staff mensbpurely for purposes of
subsidiarity monitoring. Furthermore, financial stmaints may simply not
permit this. As a consequence, it is not possitteifese regional parliaments to
properly analyse EU draft legislation from a sulzsity angle.

On a related note, the complexity of the subsityianonitoring exercise and the
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difficulty to train staff members in charge of tiseibsidiarity scrutiny are

identified as an important hurdle. An efficient sigbarity check requires that
examiners go beyond a superficial assessment aflddge proposals, but
instead engage in an in-depth analysis of propcsadstheir potential socio-
economic impact. This requires a specific trainemgd may be very time-
consuming. This is all the more so in light of th&erent understandings of the
concept of subsidiarity that may be held by diffedeodies: what some regional
parliaments may consider as a subsidiarity problethers may regard as a
proportionality issue, or even as an actual contelated issue. A better training
of staff members in charge of scrutinising subsitiamight prove useful to

improve the quality of subsidiarity scrutiny at thegional level and to avoid
diverging understandings of the subsidiarity piphei It is noted in this context
that the CoR has created a ‘subsidiarity assessgm@litand made it available
not only to SMN partners but to the public at lafgeThis tool provides a

coherent analytical frame covering the various iotpaof subsidiarity to be

considered when drafting opinions/decisions. It hasn acknowledged in the
past as a good training tool which also contribtidesarmonising the approach
for subsidiarity scrutinies.

Otherwise, numerous regional parliaments deploee dbhsence or the late
availability of translations of documents from atlnegional parliaments within
the EU. It is often argued that information frorh@t regional parliaments ought
to be translated as soon as possible and be setitedoregional parliaments in a
clear and intuitive format. It is observed in thldentext that, the CoR has
developed a standard form in English, which oughtatlow all regional

parliaments to understand the essence of positexessed in various
languagesd®

Finally, another point raised by many regional ijpanents is the lack of an
efficient system for filtering EU draft legislatiorit is undeniable that the
amount of available information is very substantiaften, the difficulty will be

to process the large number of documents receiveldie course with a view to
identifying what is most relevant to the regionsariyl regional parliaments
analyse EU draft legislative acts on a case-by-bases only (in part because
they lack the resources to conduct a systematicidiabity check). As a

consequence, they need to dispose of an efficrahtwaorkable mechanism for
selecting those acts that are of relevance to taerdhwhich may potentially
infringe the subsidiarity principle. An early exaration of the European
Commission’s annual legislative work programme sgdoly at a cross-regional

328 The subsidiarity assessment grid is availablélila official languages at
https://portal.cor.europa.eu/subsidiarity/thesmgé3&efault.aspx
329 The standard form is availablehdtp://portal.cor.europa.eu/subsidiarity/regpexédgarly-Warning-

System.aspXEN).
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level - could help regional parliaments in identify those EU initiatives that
may be relevant from a subsidiarity perspectivechSearly examination was
first carried out in October 2012 by the CoR Suiasity Expert Group, which
also includes a number of officers of regional ipanents. Such exercise could
possibly be opened up to administrators of all aegi parliaments and/or
combined with REGPEX.

2.2.3 Best practices and recommendations for theufa
Best practices and recommendations - general
The impact of regional parliaments with legislatiywers within the EWS

Regional parliaments do not formally participatehe EWS. Instead, Article 6
of the Protocol No 2 states that is for each national Parliament or each
chamber of a national parliament to consult, whexgpropriate, regional
parliaments with legislative powers

In practice, the impact of regional parliamentshwtthe EWS varies from one
Member State to another. For instance, in Belgianspecific system was
introduced through a unilateral declarafBnattached to the Lisbon Treaty
stipulating that the parliamentary assemblies o0& tRegions and the
Communities should be regarded as national parhésneshen an EU draft
legislative proposal falls within their competenciesother EU Member States,
regional parliaments participate through coopenatiith the national

parliament (e.g. in relation to draft EU legislation public procurement, the
position of Wales was annexed to the reasoned apiof the HoC sent to the
EU institutiong®), by sending their positions directly to the EUn@uission in

parallel to the EWS (in which case the Commissgrnowever, not under any
legal obligation to respond to the position or &e it into account), or by
publishing their position on REGPEX and havingeitected in a CoR opinion.

The system established by the Treaty of Lisbon #wedProtocol No 2 thus
imposes substantial limits on the extent to whiefiignal parliaments can have
an impact on the EWS and can influence the EU oecimaking process. At
the same time, granting every regional parliameith Vegislative power (even

330 Declaration by the Kingdom of Belgium on natiofrliaments, C 115/35%fficial Journal of the
European Union9 May 2008. ‘Belgium wishes to make clear thataccordance with its constitutional
law, not only the Chamber of Representatives andage of the Federal Parliament but also the
parliamentary assemblies of the Communities andRégions act, in terms of the competences exercised
by the Union, as components of the national parfiatary system or chambers of the national
Parliament.’

3L For further information, sefttp://www.parliament.uk/pagefiles/54364/Reasone@@ginion%2057.pdf

(EN).

115



in a Member State with numerous regions) the pdsgito issue a vote in the
EWS - which would in any case presuppose a refdrtheoEU Treaties - is not
necessarily a proper mechanism to promote demodegfitimacy in the context
of EU decision-making. In the extreme, it could mehat a handful of small
regions would control a substantial share of theSExftes.

Having regard to the object and purpose of thedeadt some visibility and
follow-up should nonetheless be guaranteed visaegional opinions on the
non-compliance of EU draft legislation with the siglarity principle. As a
minimum, national parliaments ought to automaticalbmmunicate positions
on subsidiarity from regional parliaments with Egtive powers directly to the
EU institutions (this mechanism is notably praatise Finland and Portugal).

Subsidiarity monitoring mechanisms at the leveltbe regional parliaments

As far as the actual subsidiarity monitoring mecsias at the level of the
regional parliaments with legislative powers ar@a@ned, a number of best
practices may be noted from the comparative arglg$ithe different EU
Member States

First, from an internal perspective, it may be ukér regional parliaments to
assign (primary) responsibility for subsidiarity nitoring to a specific Standing
Committee (e.g. an ‘EU affairs Committee’). Suchtcalisation may accelerate
the process and enable the Committee to develogxperience and best
practices. The actual adoption of positions on islidagty can still be left to the

plenary assembly. By way of compromise, it couldfdre@seen that, at least in
cases of urgency, the decision can be taken at @teentevel.

The designation of one or more persons respongibl&U affairs among the
MPs may similarly permit to concentrate the exgertiand contribute to
improving the quality and efficiency of the subaialy check. For instance, in
the Belgian Parliament of the Federation WalloniasBels (the Belgian
Constitution still uses the term ‘Parliament of theench Community’ — see
above), the new Rules of Procedure state that a&o-gromoter’ shall be
appointed by the Committee for International Reladi and European Affairs
among the MP in order to monitor European afféffréJnder certain conditions,
the ‘Euro-promoter’ may be requested by the Conemitfor International
Relations and European Affairs, within a fixed titmait, to formulate a draft
opinion,inter alia, on the principles of subsidiarity and proportiliiya

On a different note, the introduction of precisadlmes for the different phases

332 As of June 2013, the Eugwromoter has not yet been designated by the Panfiam
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of the subsidiarity scrutiny may accelerate thecpss and consequently
facilitate compliance with the strict timing of tE&VS.

Coordination/cooperation with the regional governmie

Close cooperation between the regional parliamesmdstheir respective regional
governments may bring considerable added valugyamicular where these
governments have more expertise and more resotogcape with subsidiarity
monitoring.

Regional governments may help the parliamentdterifig EU draft legislative
acts and providing guidance for the subsidiaritglgsis. Moreover, they should
inform the parliaments of the list of envisagedd&give initiatives according to
the European Commission’s annual legislative wadgmmme.

Coordination/cooperation at the national level

Effective communication between the different regiloparliaments within a
Member State, and between these regional parliamantli the national
parliament similarly constitutes an important elame facilitate subsidiarity
checks.

From a horizontal perspective, the establishmena ofational Conference of
Presidents of regional parliaments improves thenaxge of information and
coordination between these parliaments and enhaheesommunication with

the national parliament, especially in Member Stateunting a considerable
number of regional parliaments. Such conferencesetworks indeed exist in
most of the eight EU Member States, with the exoeptf Finland (where such
mechanism makes little sense in light of the faet tthere is only a single
regional parliament with legislative powers), andtiee United Kingdom -

where the introduction of such platform could indi®ée considered.

In several Member States, the vertical exchangefofmation, i.e., between the
national Parliament and the regional parliamemsy also be improved. Useful
inspiration may be drawn from the Austrian modeheve the BR conducts a
pre-examination of EU draft legislation and sendts lof selected proposals to
the state parliaments together with the deadlin@s sibmitting reasoned

opinions applicable to each piece of EU draft llegisn. Moreover, the BR

immediately informs the state parliaments of iteemtions and gives them the
possibility to take a position. In addition, infoaton is provided by the

responsible Federal Ministries about the legistaptanning of the European
Commission in the given policy sector on a yeadgib.
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Furthermore, in those countries where regional iggagnts have similar
competences, the division of the workload relatedsubsidiarity monitoring
among regional parliaments depending on the suljatter of the draft EU
legislation could be an efficient way to reduce Wwrkload for each individual
parliament and to speed up the process. Such alivish labour would permit
each region to concentrate on one subject-mattetanolosely follow the work
of the European Commission in this domain. Moreputewould enhance the
expertise of the region in this domain and fad#itahe identification of
subsidiarity infringements of EU draft legislatiorhe aforementioned approach
would, however, be difficult to transpose to coiggrwhere the legislative
competences of different regions are not symmetrica

Coordination/cooperation at the cross-regional agdiropean level

Cooperation between regional parliaments at the |IBel also requires
strengthening. Such cooperation may assist regipadiaments in detecting
potentially contentious proposals and to prepaed tposition on subsidiarity.
Furthermore, when confronted with draft EU legislatthat sits uneasily with
the subsidiarity principle, such cooperation magngicantly increase the
number of positions raised and consequently iner¢las chances of attaining
the thresholds imposed to trigger the yellow ongecard procedures - at least
iInasmuch as the national parliaments take ovepdts#ions raised by regional
parliaments.

At the European level, the CoR can moreover plakew role in assisting
regional parliaments with regard to subsidiaritynmaring and in improving
their involvement in or alongside the EWS. Below,namber of specific
recommendations are identified with regard to tie&RQOn particular in relation
to its SMN and the REGPEX database.

Recommendations related to the role of the Commiteeof the Regions
General recommendations

As the EU advisory body that represents regiondllacal actors within the EU,
the CoR has been granted an enhanced role inorekatisubsidiarity monitoring
by the Lisbon Treaty. The CoR notably has the righthallenge EU legislative
acts before the CJEU for infringement of the ppieiof subsidiarity*® The

enhanced competences and responsibilities withraeggasubsidiarity imply that
the CoR establishes a continuous dialogue with onati and regional

333 Article 8 of the Protocol. For further informatiosee A. Biondi, ‘Subsidiarity in the Courtroomf A.
Biondi, P. Eeckhout & S. Ripley (edsBU Law After Lisbor{Oxford, Oxford University Press 2012) pp. 213
227.
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parliaments.

Although the CoR is not formally part of the EW$ institutional position
implies that it supports regional parliametits.

There are notably two areas where the support ef GoR could be of
considerable added value: training and early watnin

Indeed, one of the obstacles frequently raiseddgyonal parliaments in the
context of the EWS is the lack of adequately trdisgaff. Specific training

sessions could be organised for staff members negge for subsidiarity

scrutinies within the regional parliaments. The GmRId intervene at this stage
to support regional parliaments in the traininghedir staff, either by organising
these training sessions itself so as to improve uhderstanding of the
subsidiarity monitoring exercise or by providingcdmentation and support to
the regional parliaments.

Second, certain regional parliaments suggest that GoR could help in
selecting relevant EU draft legislation with regdaodsubsidiarity, notably by
providing information on the European Commissicarmual work programme
and by assisting in identifying areas of potentegional interest. This idea has
been recently implemented by the CoR through theptoh of a new
subsidiarity strategy on 2 May 203%.Pursuant to this strategy, a list of five
priority initiatives to be monitored in 2013 was tadished under the
Subsidiarity Work Programme 203%.This list is based on input provided by
the Subsidiarity Expert Group - a Group composedoffitials from SMN
member institutions that are local and regionalsglilrity experts - which
selected EU proposals of interest from a subsigtiaperspectivé®’ The
Subsidiarity Steering Group - a Group composed réd €oR member per
political group® - retained five initiatives to be submitted withiguity to a

334 CoR, Subsidiarity Annual Report 2012, R/CdR 32413, p. 1.

335 CoR, Subsidiarity monitoring: a revised strategy fhe committee of the regions, R/CdR 606/2012. A
summary is available at
https://portal.cor.europa.eu/subsidiarity/Publicas/Documents/SMN%20Report%202011/A8782_summary_su
bsi_strateqy EN_modifl_final.pdEN).

3% There are four initiatives included in the EC WdPkogramme 2013 ¢Hvoicing in the field of public
procurement, a Blue Belt for a single market foritimae transport, the Review of Waste Policy angjis&ation,

and the Environmental climate and energy assessfraamework to enable safe and secure unconventional
hydrocarbon extraction) in addition to Urban MdlyiliCoR, Subsidiarity Annual Report 2012, R/CdR B14
2013, p. 5.

*¥bid., p. 3.

338 pursuant to the New Subsidiarity Strategy for @mmmittee of the Regions adopted on 2 May 2012, the
Subsidiarity Steering Group ‘ensures the properdioation and political followup of subsidiarity monitoring
activities throughout the year. In particular,stresponsible for highlighting annual subsidiaptjorities and
making proposals on the use of the most appropt@iés and procedures of the Subsidiarity Monitgrin
Network in order to support the work of CoR rappars in the legislative process’ (footnotes omijttdebr
further information, see
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subsidiarity monitoring. This list constitutes tBebsidiarity Work Programme
2013%*° The CoR administration has established an integzaly flagging
system in order to organise the monitoring of th@sgosals. This system may
be particularly helpful for regional parliaments selecting EU proposals.
Furthermore, the creation of a Subsidiarity Exg@roup may help regional
parliaments to express their positions on subsigiaand to enhance their
visibility. As stated in the summary of the new sidiarity strategy, the
Subsidiarity Expert Group may indeqarovide a link to the subsidiarity debate
in the Member States, strengthen the mutual conepebn and thus bring the
CoR closer to its local and regional partngrs’

Recommendations relating to REGPEX

A key tool developed by the CoR in order to strBegtits own positions on
subsidiarity consists in the SMN. This network, pased of national, regional
and local authorities from all EU Member Statescépt for Estonia),Ssupports
all CoR subsidiarity monitoring activities in ordés provide CoR rapporteurs
and members with quality input from a subsidiaxtgwpoint, so that proper
subsidiarity assessments can be included in Cofiaps. **

Within this network, the CoR has developed a subrokk dedicated to
supporting regions with legislative powers, REGPEX.present, 42 regional
parliaments endowed with legislative powers are bemsof REGPEX*

On 12 December 2012 the CoR organised a meetipgetent REGPEX to the
regional parliaments, to gather feedback from theegional
parliaments/governments and to discuss future dpuents’™® A subsequent
meeting is planned for the beginning of 2014.

REGPEX provides a valuable source of information @&xchange between
regional parliaments and executives in preparimgy thubsidiarity assessments.
The database is deemed very useful, especiallgrf@il regional parliaments
which have less capacity to study and analyse Eit thgislation due to a lack

https://portal.cor.europa.eu/subsidiarity/Publicas/Documents/SMN%20Report%202011/A8782_summary_su
bsi_strategy EN_modifl_final.pdEN).

339 As mentioned in the introduction of the Subsidiatork Programme, the administration only has cépac

to monitor up to five EU initiatives. For furtharformation, see
https://portal.cor.europa.eu/subsidiarity/news/B&geR-Subsidiarity-Work-Programme-2013.a¢Bk).

349 The summary of the New Subsidiarity Strategy milable at
https://portal.cor.europa.eu/subsidiarity/Publicas/Documents/SMN%20Report%202011/A8782_summary_su
bsi_strateqy EN_modifl_final.pdEN).

341 CoR, Subsidiarity Annual Report 2012, R/CdR 32413, p. 4.

342 hitp://portal.cor.europa.eu/subsidiarity/DocumeBikéh %20-
%20List%200f%20Network%20Partners/SMN%20-%20L ist#f26P 0N etwork%20Partners%20-%20EN%20-
%2010%20Jun%202013 MASTER%20LIST.[§EN).

33 CoR, Subsidiarity Annual Report 2012, R/CdR 32413, p. 7.
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of staff, as it enables them to use the analyseduged by other regional
parliaments*

Regional parliaments note the necessity of having early exchange of
information with a quick and simple presentatiorcofntents, making it possible
to understand the subsidiarity procedures followedther regional parliaments
and exchange of good practice. REGPEX should becamefficient tool to
permit such early exchange of information, expandiis value beyond a simple
collection of information on subsidiarity checksxdocted in the past.

While most regional parliaments welcome REGPEX aoohsider its

development as a positive evolution, some nonethatensider that it could be
iImproved to be more user-friendly and more accuidteeover, it is suggested
that REGPEX should give early support and advicetln preparation of
subsidiarity analyses of EU draft legislation, em.the form of technically

sound analyses, which could be presented and desduguring the

parliamentary proceedings.

In general, regional parliaments consider that REXsBhould be construed
more intuitively in order to help its users to itlnthe important information
easily.

Regional parliaments suggest a number of formalifications to improve the
efficiency of the database:

* Most importantly, regional parliaments suggest tREGPEX should be
adapted so as to make it possible to clearly djatgsh decisions on
subsidiarity published by regional parliaments frother contributions. In
principle, only comments on subsidiarity are puied. However, it has been
asked by regional parliaments to distinguish betwsasitive comments and
actual infringements - and within the latter, to kaaa clear distinction
between the various grounds of the breach. Thews taken into account in
the standard form in English which has been dewezldyy the CoR?*°

» According to regional parliaments, REGPEX shouldoamake a clearer
distinction between regional parliaments and gowemis, even visually,
possibly by dividing them into two subsections. Enthe Protocol, only the
former can be brought into the EWS by their natiggaaliaments. Regional
governments can contribute to the good functionofgthe EWS by
coordinating with the relevant regional parliamentthe basis of their own

344 A list of contributions to REGPEX is available at
http://extranet.cor.europa.eu/subsidiarity/regpagéa/default.aspfEN).
345 For further information on this standard form, estnote 329.
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procedures. Putting both regional executives amtlapgents in REGPEX
without specifying and distinguishing between theiles under a common
EWS umbrella runs the risk of confusing users agh&roles of the two
types of bodies.

Furthermore, numerous regional parliaments sugading a direct link in
REGPEX to the reasoned opinions issued by natipadiaments on EU
draft legislation. One could argue that this woodshstitute an unnecessary
duplication with the IPEX database. Yet, such imbuld facilitate the work
of regional parliaments to instantly access thectir@a of national
parliaments in relation to EU draft legislation. A&s consequence, this
inclusion should be supported to enhance the usesfal of REGPEX for
regional parliaments.

It is regretted that there is no database preggatirdecisions on subsidiarity
issued by regional parliaments. The absence ofstesyatic publication or

communication of such decisions to EU institutions to the CoR

complicates the creation of such exhaustive databdsvertheless, the CoR
should strive to achieve this objective, notably déycouraging regional
parliaments to participate in REGPEX and to publiskir decisions on

subsidiarity within the database.

As to the type of documents made available on REGP®mMe regional

parliaments suggest that it could be useful to amgk information on

subsidiarity issues which are still at the stagdis€ussion. Currently, certain
regional parliaments already publish draft resohgion subsidiarity in order
to swiftly inform other regional parliaments. Fuetimore, it is now possible
for REGPEX partners to indicate that a subsidiagtyutiny is ongoing

(‘work in progress’) concerning a specific EU drafgislative act.

Another difficulty often faced by regional parliame with regard to
REGPEX indeed the translation of documents avalan REGPEX. The
CoR indeed provides a systematic translation ooiysélected ‘EWS files’.
Otherwise, a summary is translated into Englisithdre is a CoR draft
opinion on the initiative. Certain regional parli@nms request that
observations of regional parliaments should besteded in the different
languages in their entirety and be made availdbleugh REGPEX to other
regional parliaments. However, for budgetary reasdns impossible for the
CoR to provide such full-length translations of aliservations submitted.
Instead, the CoR has chosen to develop a form gligdnfor REGPEX

partners on which they can indicate the most ingmartinformation
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concerning the subsidiarity decision of their regioparliament:°

 On a final note, regional parliaments stress thpomance of the early
notification of any new document uploaded on REGRIigXmail alert. Such
mechanism has effectively been put in place byGbR.

346 See footnote 329.
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3 Part 2 - Involvement of subnational
authorities and other relevant
stakeholders in the remaining 20
Member States

Part 2 of the report examines the 20 EU MembereStat which regions have
no legislative powers and which accordingly do nave ‘regional parliaments
with legislative powers’ in the sense of the Protpwhich may be consulted by
national parliaments in the context of the EWS fmrposes of checking
compliance with the subsidiarity principle. As sudckgional assemblies or other
regional authorities in these Member States maimai special position within
the EWS There are, however, informal mechanisms that maysed to involve
regional and/or local authorities in the work ot thational parliaments and
which could potentially be used to incorporatedb&ions of regional and local
authorities into the subsidiarity assessments rhgdetional parliaments.

Section 3.1 provides a brief overview of the retevimechanisms put in place
for each of the 20 Member States concerned. Itbhptalentifies the key

parliamentary and administrative structures forhe&tate, it sets out the
procedure for subsidiarity monitoring at the nasiblevel, and, where relevant,
it describes the (mostly informal) procedures foralving regional and local

stakeholders - including assemblies and councilergvhpresent - in the
subsidiarity scrutiny of EU draft legislation.

Section 3.2 analyses the degree of involvemenballand regional authorities
and other relevant stakeholders in the subsidiandpitoring procedures as well
as their access to information on subsidiarity royimg in the 20 Member
States concerned. Finally, this section presents/arview of best practices and
recommendations.
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3.1 Description of the mechanisms put in place

3.1.1 Bulgaria
General*’

At the national level, the legislative authority i®sted in a unicameral

Parliament, the National Assemblgrodno Sabranig which is composed of

240 Deputies who are directly elected every fouarg&® The President of

Bulgaria serves as Head of State and is directigted by the people. The Prime
Minister of Bulgaria serves as Head of Governmemdl & elected by the

National Assembly?®

The territory of the Republic of Bulgaria is divitlénto 264 municipalities°
(obshin) and 28 regiona! (oblastj).**

The municipalities constitute the principal admiraive and territorial units
responsible for local self-governmént. Pursuant to Article 138 of the
Constitution, [tjhe body of local self-government within a mupatity shall be

a municipal council elected directly by the popeldor a term of four years by
a procedure envisaged by the laWwhe executive power is vested in the mayor,
who is directly elected for a four-year teffiMunicipalities are legal entiti&s
that are entitled to own municipal property to sedi in the interest of the
territorial community®®® Moreover, they have their own bud§jétand may
determine the amounts of local taxes and chargderuwertain conditions laid
down by the law, as stated in Article 141 of then§&dution. They may decide
on issues of local importance with regarder alia, to education, health, social
services, culture, public services, sports anditeiswater supply and sewage,

3For further information, see M. Brusis, ‘Accommddgt European Union Membership: The Regional Level
in Bulgaria’, in R. Scully & R. Wyn Jonegurope, Regions and European Regional{stoundmills, Palgrave
Macmillan 2012) pp. 22238.

348Articles 63 and 64 of the Constitution of Bulga@aailable ahttp://www.parliament.bg/en/condEN).

349Deputy Prime Ministers are nominated by the Primiaidter and are subsequently elected by the Ndtiona
Assembly.

350 list of the 264 municipalities is availablelitp://www.namrb.org/?act=cms&id=132&lang£EN).

®The termoblasti may also be translated into English as ‘provineesdistricts’. A map of the 28 regions is
available atttp://www.mrrb.government.bg/?controller=articled&4239(BU).

%2Council of Europe, Congress of Local and Regionatharities, 21st Session, CG(21)14, ‘Local andargl
democracy in Bulgaria’, 21 September 2011, avaslathl
https://wcd.coe.int/ViewDoc.jsp?id=1844369&Site=C(Hee also Article 135 of the Constitution of Bulga
%Article 136 of the Constitution of Bulgaria. Purstido the Territorial Administration of the Republof
Bulgaria Act of 14 July 1995, the municipality césts of one or more settlements. For further infation, see
http://www.namrb.org/doc12/en/Territorial Admingion_of the Republic_of Bulgaria Act.(EN).

$Article 139 of the Constitution of Bulgaria.

$°Article 136 of the Constitution of Bulgaria.

$CArticle 140 of the Constitution of Bulgaria.

%7Article 141 of the Constitution of Bulgaria.
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tourism, household refuse, territorial developménitlding and maintenance of
public buildings, and environmef€ Yet these functions are mainly tasks which
are delegated by the National Government and arespexifically attributed.
Consequently, these activities are subject to exteroversight by the National
Government>®

The regions constitute an intermediate level betwee national and the local
authorities. The Constitution defines them as amiaidtrative territorial unit
responsible for the conduct of a regional polityg implementation of national
legislation at the local level, and the harmongatiof national and local
interests® Each region is headed by a governor who is appdifty the
national government and is assisted by a regiothairastration. The governor
exercises administrative control and ensures thdeimentation of the State’s
policy, the safeguarding of national interests dad@ and public ordet™
However, the regions have no autonomy. There islected assembly, council
or government at the regional level.

In addition to the regions and municipalities, éhare also six regional zones
(NUTS level 2) that were created in 2004 by the istny for Regional
Development and Public Works. However, these gporel zones exist merely
for the purpose of regional planning and statistiteey do not have any
administrative structure or financial resourt®s.

Procedures at the central levéf®

EU draft legislation is transmitted to the Natiodegsembly by the European
Commission, the European Council and the Governfiémt the executive
level, a specific Council - the Council on Europeaffairs, composed of
representatives of all ministri83- is responsible for issues relating to the EU.

%80r further information, see Article 17 of the Lb&elf-government and Local Administration Act of 17
September 1991, available at

http://www.namrb.org/doc12/en/Local_Selfgovernmanid Local Administration_Act.rEN).

¥9Council of Europe, Congress of Local and Regionatharities, 21 Session, CG(21)14, ‘Local and regional
democracy in Bulgaria’, 21 September 2011, at ptaavailable at
https://wcd.coe.int/ViewDoc.jsp?id=1844369&Site=COE

%% rticle 142 of the Constitution of Bulgaria.

%!Article 14 of the Constitution of Bulgaria.

3%2Council of Europe, Congress of Local and Regionatharities, 21 Session, CG(21)14, ‘Local and regional
democracy in Bulgaria’, 21 September 2011, avaslathl
https://wcd.coe.int/ViewDoc.jsp?id=1844369&Site=COE

353For further information, selettp://www.ipex.eu/IPEXL-WEB/parliaments/institutitbgnar.dqEN).

%Article 105 of the Constitution states that the Gmwnent has an obligation to inform the Nationasexably
on obligations of the Republic of Bulgaria resudtifrom its membership in the EU. Moreoverhen
participating in the drafting and adoption of EUstnuments, the Council of Ministers shall inforne tational
Assembly in advance, and shall give detailed accéamits actions. Constitution of Bulgaria, available at
http://www.parliament.bg/en/condEN).

3%For further information, selettp://www.euaffairs.government.bg/index.php?page@EA (EN).
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Within the National Assembly, the Committee on HFaan Affairs and
Oversight of the European Funds (CEAOEF) is thenmactor regarding
subsidiarity checks.

The procedure for subsidiarity scrutiny is goveribgdhe rules of organisation
and procedure of the National Assemf5f.

Each year, the Government submits an Annual Pragefor the Participation
of the Republic of Bulgaria in the EU decision-nrakiprocess to the National
Assembly. On this basis, the CEAOEF prepares at dkahual Working
Programme of the National Assembly, which lists Biédraft legislation that is
monitored by the National AssembR/.After receiving EU draft legislation, the
Council on European Affairs transfers the texthie President of the National
Assembly along with a framework position. The Rtest of the National
Assembly forwards the proposal and the positiorthef Government to the
standing committees, which in turn address the iBpegolicy area of the
proposaf® The standing committees debate the proposal, grepaeport and
submit it to the CEAOEF. The latter examines thdseuments and issues a
final report to the President of the National AseBmThe National Assembly
then makes a final decision. If it considers that EU draft legislation infringes
upon the subsidiarity principle, it sends its re@sbopinion to the Presidents of
the European Parliament, the Council of the EU ahé European
Commissior>®

The National Assembly is not registered as a membdre SMN.

As of October 2013, the Bulgarian National Assentidg issued three reasoned

opinions®”®

Procedures involving regional and local authoritiesand other relevant
stakeholders

As observed in academic literaturegdional and local interests have so far
been only weakly institutionalized in Bulgaria'snstitutional order, public
administration and political process. The weaknedsregional and local
structures contain the role these structures playhie European constitutional

%%Rules of organisation and procedure of the Natiéxsaembly, available at
http://www.parliament.bg/en/rulesoftheorganisati(ienl).

%’0Once adopted by the National Assembly, this lissémt to the Council of Ministers. This proceduse i
governed by Article 111 of the Rules of organisatamd procedure of the National Assembly.

*BArticle 113 of the Rules of organisation and pragedf the National Assembly.

%9 rticle 114 of the Rules of organisation and pragedf the National Assembly.

S"YPEX, Legislative Database, Reasoned Opinions,lalai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonmpipendix 2.
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debate and in the domestic implementation of Elitiesl’*"

Municipalities and regions are not formally incorgied into the subsidiarity
monitoring process. There are informal mechanidnesyever, which permit
regional and local authorities to voice their opig to the National Assembly
and the Government regarding European draft ldgyslan general, including
(but not limited to) subsidiarity concerf/d.Indeed, the National Assembly
consults and invites relevant stakeholders to @péte in discussions when EU
draft legislation has a local or regional impacid anay notably request regional
and local authorities via letter to issue theirnimi on EU draft legislatior(>
Moreover, the meetings of the CEAOEF are open ® phblic, and the
CEAOEF has established a Council for Public Coasolts. Public
consultation¥* are held for the purpose of determining the irstisref relevant
stakeholders that exist outside the National As$gmbcluding the National
Association of Municipalities in the Republic of I§aria, which represents the
interests of local governments and serves as th@oe in defending these
interests, in particular vis-a-vis the National @mment’™ The Council for
Public Consultation also discusses matters pengirto the EU agenda,
including EU initiatives. These mechanisms can thesused by the National
Assembly to incorporate the opinions of regionald docal stakeholders
concerning EU draft legislation, including thoseiethrelate to the subsidiarity
principle.

One local authority is registered as a member ®f3MN (Sofia City), but the

Bulgarian CoR delegation does not participate @3MN?>"° Local and regional

associations also participate in European locakguwent associations which
themselves are members of the SMN, such as thembdgeof European

Regioné€’” or the Council of European Municipalities and Regt’®

37\, Brusis, ‘Accomodating European Union MembersHipe Regional Level in Bulgaria’, in R. Scully & R.
Wyn JonesEurope, Regions and European Regional{gtoundmills, Palgrave Macmillan 2010) pp. 2238,

at pp. 221222.

3"2These mechanisms are not specifically related bsidiarity monitoring, but form part of the broadeercise
of scrutinising EU draft legislation.

373CoR, Countries, Members without Legislative PowBrsgaria, Subsidiarity, available at
http://extranet.cor.europa.eu/divisionpowers/cdastMembersNLP/Bulgaria/Pages/3-Subsidiarity. {&i¥X).
3"For details on how public consultation works, dee ‘Guide of Public Consultation in Bulgaria’, aledile at
http://www.euaffairs.government.bg/uploads/docs/%42@1%D0%B0%D1%80/Guide%20Public%20Consultat
ions%20EN.pd{EN).

3*The National Association of Municipalities in thesfublic of Bulgaria represents the interests oflloc
governments and serves as their voice in deferttliege interests, in particulais-a-visthe central government.
Additional information is available &ttp://www.namrb.org/?act=cms&id=117&lang€2ZN).

37%Additional information on the city of Sofia is alatile athttp://www.sofia.bg/en/index_en.agBN).

3""The Assembly of European Regions provides a formminterregional cooperation and serves as a lobby for
regional interests. It is based in Brussels. Fahér information, sebttp://www.aer.eu(EN).

3"8The Council of European Municipalities and Regigmghe largest organisation representing regional a
local governments in Europe. It is based in Pamsl an Brussels. For further information, see
http://www.ccre.org{EN).
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3.1.2 Croatia
General

The Republic of Croatia is a unitary StateLegislative power is vested in a
151-seat unicamerd! Parliament known as the Assemb§apo). MPs are
directly elected for a term of four years. The Riest of Croatia serves as Head
of State and is directly elected by the pedple.

At the regional level, Croatia is divided into 2duaties Zupanijg, which are
defined by Article 134 of the Constitution amits of regional self-government.
These counties are the principal territorial sulsitm within the country, and
they enjoy a large degree of autonofifyA process of decentralisation is
currently underway in Croatia that is resultingaim increase in the number of
administrative tasks assigned to the couriffe€ounty assembliegpanijska
skupsting are composed of members who are directly eldgctéour year terms.
The county assembly elects a county prefect wheeseais the executive leader
for the county Zupar). The prefect presides over the county governnaguit
represents the county in external affairs. Regitenadl competences of the
administrative counties include the following: soch@ystem, health system,
zoning and urban planning, economic developmeraffiar and traffic
infrastructure, and planning and developing thevoset of educational, health,
social and cultural institutior§?

At the local level there are 21 citi#s,106 townd® and 429 municipaliti€d’
(grad).®*® Municipalities and towns anenits of local self-governmermursuant
to Article 134 of the Constitution, while largeies - including the Capital City
of Zagreb - may be given the status of a countiaty*®

Cities, towns and municipalities each have thein @assembly, whether a city

3% rticle 1 of the Constitution of Croatia, availalstehttp://www.sabor.hr/fgs.axd?id=1707&N).
30Until 28 March 2002, the Assembly was a bicamezgidlature made up of the House of Representadinds
the House of Counties.
BIArticle 95 of the Constitution of Croatia.
382Council of European Municipalities and Regions, &loand Regional Authorities in Croatia, availabte a
?g;nlp://www.ccre.orq/en/membres/Croatie.I"(lE’rN).

bid.
3iSee Article 20 of the Local and regional sgdivernment act of 6 April 2001, available at
http://legislationline.org/documents/action/popdBB64(EN).
3Cities are units that count more than 35,000 irthaks.
3T owns are units that count more than 10,000 inhatstand less than 35,000.
#Municipalities are units that count less than 10,Bthabitants.
$8Council of European Municipalities and Regions, éloand Regional Authorities in Croatia, availabte a
http://www.ccre.org/en/membres/Croatie. ({EN).
$9Article 134 of the Constitution of Croatia. The @apCity of Zagreb effectively counts both as ty@nd as a
county.
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assembly gradska skupstina a town council gradsko vijée) or a municipal
council péinsko vijee). Members of these assemblies are directly elefcted
four-year term$2° At the executive level, cities, towns and munitifes are
headed by a mayor giadonacelnik Municipalities and towns have
competencednter alia, in localities and housing, regional and town piag,
child care, social welfare, primary health carepcadion, culture, sports,
consumer protection, environment, fire protectiowl aivil protectior®>* The
competences of cities include - in addition to ¢hégld by municipalities and
towns - the maintenance of public roads and thangsof building and renting
permits.

Procedures at the central level

Article 144 of the Constitution of Croatia stathattthe Government shall report
to the Parliament on EU draft legislation and ttret Parliament may adopt
conclusions which shall direct the actions of thev€nment when interacting
with EU institutions.

Concurrent with the accession of Croatia to thedaUL July 2013, an act was
adopted to organise the cooperation of the CroaRamliament and the
Government of the Republic of Croatia in Europefiairs.>** Pursuant to this
Act, the European Affairs Committee within the Natl Parliament is in
charge of conducting parliamentary scrutiny andsgliérity checks of EU draft
legislation. It sets up an annual parliamentary KMBrogramme of EU draft
legislation to be scrutinised. Pursuant to Artit8 paragraph 2 of the Acfj]h
the case that within seven weeks from the submissfidhe proposal of the
legislative act of the European Union by the ingtadns of the European Union
the Committee establishes that the said propos#heiegislative act does not
comply with the principle of subsidiarity, it shaknd a reasoned opinion to the
Speaker of the Sabor, who shall deliver it to thenB Minister, the presidents
of the European Parliament and the European Comamsand to the
Presidency of the Council of the European Urion

Any MP, parliamentary committee, parliamentary pantoup, the Government,
or the European Affairs Committee itself may ingighe process of subsidiarity
scrutiny>®?

As of October 2013, Croatia’s National Parliameas Imot yet issued reasoned

3%For further information, see Council of Europeanritipalities and Regions, Local and Regional Auities
Lr;HCroatia, available dtttp://www.ccre.org/en/membres/Croatie.H{EN).

bid.
39Act on the ceoperation of the Croatian Parliament and the Gawent of the Republic of Croatia in
European affairs, available latp://www.ipex.eu/IPEXL -
WEB/dossier/files/download/082dbcc53fe5d30c014048u2e7.dqEN).
3%3For further information, selettp://www.ipex.eu/IPEXL-WEB/parliaments/institutithrhrv.do(EN).
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opinions.

Procedures involving regional and local authoritiesand other relevant
stakeholders

In April 2011, the President of the AssociatiorMudnicipalities of the Republic
of Croatid® met with the then President of the CoR (Ms MersdBieesso) and
the Head of the Delegation of the EU in Croatia passador Paul Vandoren).
The representatives of the Croatian local and redigovernments deplored the
excessive centralisation in Croatia, the lack ofmhno resources and the
iInadequate funding of local and regional governmeliis Bresso explained the
Importance of subsidiarity and of the proper prapan of local and regional
authorities in order to function within the CoR.

As of early 2012, the CoR has welcomed nine obseifvem local and regional
authorities in Croatia to its plenary sessions @thér meetings. Moreovefj]h
cooperation with the European Commission, the Cafkdiso been engaged in
strengthening the administrative capacities of Giaralocal authorities in the
framework of the Local Administration Facility Pmagnme, notably via the
organisation of seminars at local level and studsity of Croatia’s local and
regional representatives in Brussei®’

Since the accession of Croatia to the EU on 1 2013, no formal mechanisms
have been established to incorporate regional andl lauthorities into the
subsidiarity monitoring process. Additionally, ti@roatian Regions Offi¢e’
has not indicated any forthcoming formal or informaechanisms for
incorporating the regions into the subsidiarity ftming process?®

If comparisons can be drawn between Croatia andther EU Member States
where regions do not possess legislative powenait be expected that regional
and local authorities and other relevant stakehsldell not independently

399The Croatian municipalities founded the AssociatéMunicipalities of the Republic of Croatia in@® The
organisation is founded on the principle of voluptassociation and aims at strengthening the cadiper
between Croatian municipalities. For further infatian, seénttp://www.udruga-opcina.hr/eng/about-us/?1D=22
(EN).

39For further information, selettp://www.udruga-opcina.hr/eng/news/news.php?|DEIEN).
39%ttp://europa.eu/rapid/press-release_ COR-13-60trar{fiN). The Local Administration Facility Programme
supports regional and local authorities within ddate countries to prepare for the accession toEtde For
further information, see http:/eeas.europa.eu/delegations/iceland/docuripeess corner/laf leaflet en.pdf
(EN).

%9The Croatian Regions Office in Brussels informsatian regions and cities on European affairs, cotsdu
advocacy towards the European Commission and tRef@oCroatia and the represented regions. Moreatver
organises seminars, conferences and workshop$uifleer information, sebttp://www.croatianregions.eu/en/
(EN).

%%Croatian Regions Office, Response to the surveyheninvolvement of regional and local authoritiesla
other stakeholders in the Early Warning System thedprinciples of subsidiarity conducted by thehaus of
this report in 2013.

132



assess draft EU legislation for potential violatasf the subsidiarity principle,
but may instead be informally consulted on a casedse basis.

Neither regional and local authorities or assoocreti nor the Croatian CoR
delegation are SMN members. Local and regional ciestsons, however,
participate in the Council of European Municipalitiand Regions;? which
itself is a member of the SMN.

3.1.3 Cyprus
General

At the national level, the Republic of Cyprus hasmeameral legislature which

is called the House of Representativés|(li ton Antiprosépon)The Parliament
has 80 seats, 56 of which are assigned to direttigted Greek Cypriots. The
remaining 24 seats are nominally reserved (buteatlyr vacant) for the Turkish
Cypriot community, which has abstained from paptiting in parliamentary
elections since 196%° The President of Cyprus serves as both Head oé Stat
and Head of Government, and is directly electedth®y people every five

years'o*

At the regional level, Cyprus is composed of spbmadstrative district§®?
These districts are run by a district office, whiidlongs to the civil service and
does not constitute an elected regional authoEach district office is headed
by a district officer that is a senior civil servappointed by the Government as
its local representative. The district offices amEzountable to the Ministry of
Internal Affairs.

At the local level, there are two types of locathauities: the municipalities
(dimoi),*® which constitute the local structure in urban araad tourist centres
(there are 33 municipalities in Cyprus), and thencwnities koinotiteg,***

399For further information, see footnote 378.

“Mnter-Parliamentary Union website, available hatp://www.ipu.org/parline-e/reports/2081_A.htfEN). See
also the website of the Parliament, availableti://www.parliament.cy/easyconsole.cfm/id/I(4EN).

“OArticle 43 of the Constitution of Cyprus, availalate
http://www.law.gov.cy/Law/lawoffice.nsf/All/D258BCGBCO74E14C22575CB004421DD/$file/Constitution19
60.doc(EN).

“92CoR, Division of Powers between the European Union, Miember States and Regional and Local
Authorities (drafted by EIPA and the European Center for tlegiéhs, CoR publications 2012), available at
http://cor.europa.eu/en/documentation/studies/Dasidivision_of powers/division_of powers.p(EN), p.
107. The six districts are Famagusta, Kerynia, &ean Limassol, Nicosia, and Paphos.

“9%3Union of Cyprus Municipalities, Local Authoritieayailable at
http://www.ucm.org.cy/Webcontent.aspx?Code=EN.ABOL$TalAuthorities&lLanguage=EnglidEN).

“0%Union of Cyprus Communities, availabletatp://www.ekk.org.cy/english/index.sht(EN).
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which are located in rural areas (there are 492nwonities in Cyprusj®

The Municipal Act No. 111/85 of 18 October 188%overns the functioning of
municipalities. Mayors are directly elected by tiezens of municipalities for a
period of five years and constitute the executwharities. Municipal councils

- the policy-making bodies - are also elected foffive-year term. Their
competences includeter alia, construction, waste, environment, public health,
development, and the maintenance of streets andicipaih gardens. The
communities are governed by the Communities AGN(I)/99 of 1999°" Both

the president of the community and the membersi®@community council are
directly elected for a five-year period. Commurstigdminister local affairs in
competence areas similar to those of the municipsi

Procedures at the central level

Upon reception of EU draft legislation sent by tB& institutions to the
Parliament, the European Affairs Service (EAS) lné tParliament forwards
initiatives that are deemed important (based oim gogential impact on Cyprus)
and that may breach the subsidiarity principleht® lHlouse Standing Committee
on Foreign and European Affairs (HSCFEA) and ta@at committees with
competences in subject areas relevant to the Eftl ldmslation?®® The drafts
are accompanied by information on the subsidigsiinciple, an explanatory
note and a report prepared by the EAS containingeitommendatioff?

The HSCFEA decides whether the proposal will béerged by itself and/or by
the competent sectoral committee, after which tlopgsal is examined in one
or more meetings (of the HSCFEA and/or the competectoral committee). It
Is at this stage that the Government is inviteghriesent its position, and any
interested party - including regional and localhauities - may be invited to
participate in the meeting of the HSCFEAR.Once the subsidiarity check is
finalised, the HSCFEA adopts a report. If this mtpooncludes that the
subsidiarity principle has been breached, a reasapnion is adopted and

“®These figures are quoted in G. Coucounis, ‘Locavegoment in Cyprus’, in AM. Moreno, Local
Government in the Member States of the EuropeaonriJdi Comparative Legal Perspectidadrid, National
Institute of Public Administration 2012) pp.-410, at p. 96.
“%°An unofficial translation in English of this Act @vailable at
http://www.ucm.org.cy/DocumentStream.aspx?Objec866{EN). The Greek version is available at
http://www.ucm.org.cy/downloads/nomos_dimon.(@R).
“This Act is only available in Greek http://www.ucm.org.cy/downloads/nomos_koinotitorf.(@R).
“%®ouse of Representatives, Response to the surveleomvolvement of regional and local authoritasd
other stakeholders in the Early Warning System thedprinciples of subsidiarity conducted by thehaus of
this report in 2013.
“9PEX, National Parliaments, Cyprus House of Repregives, ‘Scrutiny of documents from the European
Union and monitoring compliance with the princigé subsidiarity’, available alttp://www.ipex.eu/IPEXL -
YX)'EB/dossier/fiIes/downIoad/082dbc0539edbbe60138(ﬂDB]L7376.chEN).

bid.
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forwarded by the President of the House of Reptasigas together with a
cover letter to the EU institutiori$

The House of Representatives is not a member dbkiis.

As of October 2013, the House of Representativesissued five reasoned

opinions**?

Procedures involving regional and local authoritiesand other relevant
stakeholders

Within Cyprus, the districts and municipalities @@ formally involved in the
subsidiarity monitoring process and do not indepeaitigt carry out assessments
of EU draft legislation regarding potential viotats of the subsidiarity
principle.

Regional and local authorities may nonetheless rffermally consulted
regarding EU draft legislation in general (but repecifically concerning
subsidiarity) at scheduled meetings of the HSCFEAhe relevant sectoral
committee’™® However, the reasoned opinions published so fahbyHouse of
Representatives of Cyprus do not explicitly mentioe consultation of regional

and local authorities*

There is one association of local authorities that registered member of the
SMN (the Union of Cyprus Municipalities). This asmdion established an
office in Brussels in July 2005, and serves notablyactively support the
participation of municipalities in the Cof® Local and regional associations
also participate in European local government aasons, such as the
Assembly of European RegidhSor the Council of European Municipalities
and Region$'’ The Cypriot CoR delegation is not a member ofSM\.

“bid.

“APEX, Legislative Database, Reasoned Opinions, laai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueatits that
are analysed in part 2 of the report can be fonmpipendix 2.

*3See above.

*“See Appendix 2.

*15G. Coucounis, ‘Local government in Cyprus’, in-b. Moreno,Local Government in the Member States of
the European Union: A Comparative Legal Perspec{iMadrid, National Institute of Public Administrati
2012) pp. 91110, at p. 108.

“1%For further information, see footnote 377.

*I"For further information, see footnote 378.
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3.1.4 Czech Republic
General

The Czech Republic is a unitary State. The bicamBedional Parliament
(Parlament Ceské republiky) is composed of the Chamber of Deputies
(Poslaneckad simovng, which has 200 members elected for a term of four
years, and the Senat8gnd}, which has 81 members elected for a term of six
years''® Pursuant to the Constitution, the President isHkad of State while

the Prime Minister is the Head of Governmént.

The Czech Republic is divided into various regi@amsl municipalities, all of
which exercise independent and delegated competeimcareas of independent
competence, they have the autonomous power tavaet) exercising delegated
competences, they act as deconcentrated unitseoBthte administratioii’
Regional authorities are responsible for regulatimg exercising of delegated
competences by municipalities.

There are 13 regionkr@je) and one capital cityh{avni nestg with regional
status (Prague) in the Czech RepuffiicEach region is administered by a
regional assemblyz@stupitelstvo kraje which acts as the region’s deliberative
body*?? and whose members are directly elected for foar-yerms. The
assembly elects a president from among its membersserve as its
representative at the local and national leveleegional committeeréda kraje
serves as the executive body and is composed gbrésdent, vice-president
and additional members selected by and from thenasy. By way of
exception, Prague - which has the double statusgibn and municipality -

Is administered by a City Council and a Mayor. ieegl competences include,
inter alia, road networks, social services, environment, sfpart, regional
development and healtf?

*BArticle 16 of the Constitution of the Czech Repabtivailable ahttp://www.psp.cz/cgi-
bin/eng/docs/laws/1993/1.htr{EN).
“9Articles 5456 and 6768 of the Constitution of the Czech Republic.
420 ‘However, the extension of those delegated compestadiffers according to the type of municipalifyor
further information, see S. Ka#le, ‘Local government in the Czech Republic’, G.u€ounis, ‘Local
government in Cyprus’, in AM. Moreno,Local Government in the Member States of the Ewopdgnion: A
Comparative Legal Perspectiy®ladrid, National Institute of Public Administrati 2012) pp. 11-133.
“2IA map locating the 13 regions is available at tlebsite of the Association of Regions of the Czeepu®lic,
available ahttp://www.asociacekraju.cz/vismo5/dokumenty2.a8p@ig=450022&id=151529&p1=3221{EN
and CS).
*22Council of European Municipalities and Regions, lcand Regional Authorities in the Czech Republic,
available ahttp://www.ccre.org/en/membres/R%C3%A9publique%RU%E3%A8gue.htnfEN) and
Association of Regions of the Czech Republic, axd at
Dglp://WWW.asociacekraiu.cz/vismoS/dokumentyZ.a$p@iq:450022&id:151529&p1:322KEN).

bid.
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At the local level there are 6,249 municipalitiebéd.*** Each municipality has

a municipal councilZastupitelstvo obgehat acts as deliberative assembly and
which is composed of members that are directlyteteto four-year terms. The
municipal council elects members from within itsnka to serve on the
municipal committeeréda obc¢, which acts as the executive body at the local
level. The committee is led by a mayor (known astarosta for small
municipalities or towns, or primator for large towns or cities) who is elected
by the municipal council to a four-year term. Loa@mpetences include
municipal budgets, local development, agriculturd forest maintenance, water
supply and sewage, household refuse, primary eidacahousing, social
services, spatial planning, cooperation with othenicipalities and regions and
public transporf?

Procedures at the central level

Pursuant to the Constitution, the Government mofgrm the Parliament on
European mattef€® The Chambers of the Parliament have not establishe
single common body to deal with EU matters. As aseguence, each of the
Chambers has independently defined the procedoreménitoring EU draft
legislation in their rules of procedut€.Both Chambers are entitled to give their
opinion to the Government.

In the Senate, draft legislation is received by 8enate’'s EU Affairs Unit,
which provides a weekly overview of EU draft legigbn that is sent to all
senators and interested recipients. The Head dElthéffairs Unit, the advisor
to the Committee on European Affairs and the Chamrof this Committee
discuss these proposals, and the Chairman proutiesCommittee with a
recommendation on whether to start the subsidiasttyutiny or not. The
decision to start the procedure has to be maderbgjarity of the members of
the Committee. Opinions regarding potential breacéwe debated within the
Committee on European Affairs along with the vievine Government (when it
Is invited to participate). Following this debatdie Committee adopts a
recommendation, which is submitted to the plenass®n of the Senate. Once
it is adopted by the plenary, it stands as theiaffiposition of the Senate and is

“2"Union of towns and municipalities of the Czech Rajmy Selfgovernments in the Czech Republic, available
at http://www.smocr.cz/en/important-info/structure4efritorial-self-government.asi{N).

*Council of European Municipalities and Regions, dloand Regional Authorities in the Czech Republic,
available ahttp://www.ccre.org/en/membres/R%C3%A9publique%R%E3%A8gue.htnfEN).

“%Article 10b of the Constitution of the Czech Repaibl

“?Rules of Procedure of the Chamber of Deputies, IFifteen A, available atttp://www.psp.cz/cgi-
bin/eng/docs/laws/1995/90.html#s15@&N); Standing rules of the Senate, Section 119ailabe at
http://www.senat.cz/informace/zakon106/zakony/zak&fAg.phpEN).
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communicated to the Government and EU institutféhs.

Following the accession of the Czech Republic 8 EU, the Chamber of
Deputies established the Committee for Europeanaiiffas a standing
committee in May 2004° A list of EU draft legislation is sent to the meenb
of the Committee for European Affairs, who subsediyedetermine which
proposals shall be further scrutinised. Generdflg, Government is obliged to
present its opinion on each legislative proposahiwia period of ten days.
During the scrutiny process, relevant ministriesyrba called upon for their
expert opinions. If a reasoned opinion is adoptéer deing presented to the
plenary, it is formally sent to the Government, fresident of the Senate and
the Presidents of the EU institutiofs.

Neither the House of Representatives nor the SematS§ MN members.

As of October 2013, the Chamber of Deputies andSilreate have each issued
three reasoned opiniofis.

Procedures involving regional and local authoritiesand other relevant
stakeholders

Within the Czech Republic, the regions and munitdipa do not independently
assess EU draft legislation for potential violatiomf the subsidiarity
principle®®** Furthermore, no formal mechanisms exist to incaeo the
opinions of regional and local authorities.

However, during the debates at the Committee leitbin the two Chambers of
the National Parliament, representatives of redicaad local bodies can
nonetheless express their positions relating toEnhyraft legislation, including
those which relate to subsidiarity conceffisMoreover, the Association of
Regions of the Czech Republic (ARCR), which actsaaderum for regional

“%or further information, see IPEX, Czech Senateruginy of documents coming from the European Union
and monitoring compliance with the principle of sidiarity’, available athttp://www.ipex.eu/IPEXL-
WEB/dossier/files/download/082dbcc539edbbe601 3i#H4540.d¢EN).

“2APEX, Czech Chamber of Deputies, availablbtgt://www.ipex.eu/IPEXL-
WEB/parliaments/institution/czpos.qBN).

“YPEX, Czech Chamber of Deputies, ‘Scrutiny of doeuts for compliance with the principle of subsitigy
available abttp://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013aabec945969a9.do
(EN).

“YPEX, Legislative Database, Reasoned Opinions,lablai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnpipendix 2.

*3Chamber of Deputies and Senate, Response to theysom the involvement of regional and local avities
and other stakeholders in the Early Warning Systaedhthe principles of subsidiarity conducted by abéhors
of this report in 2013.

“33Jnformation and data collected for the CoR by EIRB]1.
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cooperation, may make use of the existing meanpddrcipation to express the
voice of the regions on various issues, includinghow EU legislation affects
the regiond® However, reasoned opinions published so far by Gzech
Parliament do not explicitly mention the consutiatiof regional and local
authorities or additional stakeholdét3.

There is one local authority that is a registereamnioer of the SMNAlin City).
Local and regional associations also participat&unopean local government
associations, such as the Assembly of EuropeanoR&dior the Council of
European Municipalities and Regiofi6.The Czech CoR delegation is not a
member of the SMN.

3.1.5 Denmark
General

The Kingdom of Denmark is a unitary constitutiomabnarchy. It has a
unicameral ParliamengEQlketing, which is composed of 179 MPs elected once
every four years. 175 MPs are elected in Denmarith wvo elected in
Greenland and two in the Faroe Islafitis.

According to the Constitution, the legislative povies with the monarch and
the Parliament jointly, while the executive powesl with the monarcf?’
However, [ijn practice, the Government and Parliament defidets. The
Queen only signs them. The Queen has to implerhenfdts - she has the
executive power. Today, this simply means thatosihe formally appoints the
Ministers of a Government. In practice, it is théenldters and their Ministries

“3Additional information on ARCR is available at
http://www.asociacekraju.cz/vismo5/dokumenty2.adp@ig=450022&id=15152¢EN).

“See Appendix 2.

3% or further information, see footnote 377.

*3’For further information, see footnote 378.

“%or  further information, see the Fact sheet on th2anish Parliament, available at
http://www.thedanishparliament.dk/Publications/~dia¢Pdf materiale/Pdf publikationer/English/ld_fetinge
t_uk 05.pdf.ashXEN). Faroe Islands and Greenland are part of timgdom of Denmark but they enjoy far
reaching home rule. Greenland’s and Faroe Islandsipetences of seffovernment have been extended
respectively by the Greenland SBlfile Act and the Home Rule Act of the Faroe Islafidsey each have a
Parliament that exercises legislative powerhey hold competence in all matters except foreigt security
policy, monetary systems, police and justice, aadstitutional matters, which are regulated as a tpaf
Denmark. Furthermore, there is an extensive edaonati cooperation between Denmark and Greenland and
Faroe Island, as they do not have any instituti@fishigher education.For further information, see CoR,
Countries, Members without Legislative Powers, Darkn Division of Powers, available at
http://extranet.cor.europa.eu/divisionpowers/cdaastMembersNLP/Denmark/Pages/default.aspx (EN) and
http://denmark.dk/en/society/greenland-and-thedsf(EN).

*39Section 3 of the Constitution of Denmark, availadte
http://www.thedanishparliament.dk/Publications/~dia¢Pdf materiale/Pdf publikationer/English/My%20E0
titutional%20Act_version10.pdf.asi{EN).
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that subsequently make sure the laws are compligd % The monarch serves
as Head of State and the Prime Minister serves el bf Government. The
Danish Government does not need to have a majarttye Parliament, rather it
must not have a majority against it within the Ranent. This mechanism is
known as negative parliamentarianist.

There are no guarantees of local self-governmerihenDanish Constitution,
except for Section 82 of the Constitution, whictigates thaim]unicipalities’
right to manage their affairs autonomously undex flupervision of the State is
regulated by an Acf*? Pursuant to the Danish local government reform of
2007, which reorganised the territorial divisions e$itdted in 1970 and
iImplemented a new distribution of tasks betweenioipalities and regions, the
territory is subdivided into five regiof§ (regione) and 98 municipaliti€s®
(kommune). The former 14 countieaintel) were replaced by five regions and
the municipalities were reduced from 271 to'88.

The regions are administered by regional counoilgi¢nsrad composed of 41
members who are directly elected to four-year teifhg regional councils elect
their presidents from within their ranks. Regiorauncils do not possess
legislative power§!” but have administrative competences in health, care
hospitals, health insurance, mental health treatnsotial services, regional
development, business promotion, tourism, natured a@nvironment,
employment, culture, transport and social pollution

Municipalities are administered by municipal colsy\@omposed of nine to 31
members who are directly elected to four-year téffhEach municipal council
elects a mayor who heads the municipal administratMunicipalities have
administrative competences relating to primary ation, child care, care for

“%Explanations following Section 3 of the Constitutiof Denmark, available at
http://www.thedanishparliament.dk/Publications/My3adnstitutional%20Act%20with%20explanations/Chapt
er%201.aspXEN).

*4IFact sheet on the Danish Parliament, available at
http://www.thedanishparliament.dk/Publications/~dia¢Pdf materiale/Pdf publikationer/English/ld_fetinge
t_uk 05.pdf.ashxEN).

*42The legal framework of the municipalities consistseveral acts, including the Local Government @tt
No. 615 of 18 January 1995) and the Local and RegiGovernment Election Act (Act No. 140 of 8 March
1989).

“*The local government reform was enacted througta&® which organise the division and distributidn o
tasks and are included in the Agreement on a Stralct Reform. For further information, see
http://www.regioner.dk/~/media/Filer/Danish%20Rewfl he%20Local%20Government%20Reform%20in%2
OBrief.ashx(EN).

*“For further information, see Danish Regions, awéathttp://www.regioner.dk/in+englistEN).

*4*For further information, see Local Government Derknavailable ahttp://www.kl.dk/English(EN).

“*4*Danske Regioner, Regional Denmark, availablettat//www.regioner.dk/in+english/regional+denm4eiN).
*4"Danish Senior EU Advisor, Response to the surveyherinvolvement of regional and local authorities
other stakeholders in the Early Warning System thedprinciples of subsidiarity conducted by thehaus of
this report in 2013.

*“Fbid.
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the elderly, integration of refugees and immigraetsvironmental protection,
assistance to the unemployed, economic developamehtulture and sports’

Procedures at the central levéf°

In Denmark, the main actors involved in the sulasiti check at the national
level include the Parliament's European Affairs Q@uitte¢™' (EAC) and
sectoral committees, as well as the Government.

At the beginning of each year, the EAC selects nhbu@jve to ten proposals
from the European Commission’s Annual Work Progranifihe list of pre-

selected proposals is forwarded to the Governnhenlhe course of the year, the
EAC may - on a case-by-case basis - select additieb) proposals based on
new information and subsidiarity lists from othational parliaments.

Upon receiving EU draft legislation, the EAC fordar proposals to the
appropriate sectoral committee(s) (based on thesulmatter of the proposals).
The respective sectoral committees have five weekgssue preliminary

recommendations to the EAC regarding non-complianite the subsidiarity

principle. After receiving preliminary recommendeis, the EAC has the
remaining time prior to the eight-week deadlineattopt its reasoned opinion
and send it to the Government, the European Cononisthe Council and the
European Parliament. In the event that the opinminthe sectoral committee
and the EAC differ, joint meetings are to be heldiscuss the differencé¥.

In addition to the subsidiarity checks performedtlhy Danish Parliament, the
Government conducts independent subsidiarity checks all EU draft
legislation. Based on its own evaluation, the Gorent issues a memorandum
containing an assessment on the compliance witlsubsidiarity principle and
on the expected impact of the proposed legislatton Denmark. This
memorandum has to be forwarded to the EAC and aetesectoral committees
within four weeks after the proposal has been weckby the Government in
Danish - and within a period of only three week&#é proposal belongs to the

*49Council of European Municipalities and Regions, loeand Regional Authorities in Denmark, availakle a
http://www.ccre.org/en/membres/Danemark.{&N). For further information, see
http://www.kl.dk/ImageVault/Images/id_38221/ImageNéaiandler.aspXEN).

“Anformation presented here regarding the substgliarionitoring process by the National Assembly was
confirmed by a Senior EU Adviser for the Danishliaarent.

“lrolketinget, The European Affairs Committee of the Danish Paréat p. 21, available at
http://www.thedanishparliament.dk/Publications/~diaéPdf materiale/Pdf publikationer/English/euo opau
dvalg_jan2012 uk web.pdf.asf&N).

*5%For further information, see IPEX, National Parl@nts, Danish Parliament, ‘Scrutiny of documents iogm
from the European Union and monitoring compliancé&hwthe principle of subsidiarity’, available at
http://www.ipex.eu/IPEXL-WEB/dossietr/files/downld@82dbcc539edbbe6013aabeb290669a7.(kEN) and
European Affairs Committee, Report No. 2, ‘Considiens of EU matters by the Folketing in relatian t
subsidiarity checks’, available lattp://euo.dk/upload/application/pdf/lbe607a32/nedsiENberet.pdfEN).
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list of proposals pre-selected by the Danish Ragiat’>

As of October 2013, the Danish Parliament has @seght reasoned

opinions?>*

Procedures involving regional and local authoritiesand other relevant
stakeholders

In Denmark, regions and municipalities do not inetegently assess EU draft
legislation for potential violations of the subsidiy principle. Furthermore, no
formal mechanisms exist to incorporate the opiniofsregional and local

authorities into the subsidiarity scrutiny.

Informally, the organisation of the ‘Danish RegibiBanske Regiongt> -

which represents the interests of the five reginri3enmark at both the national
and international level - is frequently consultgctiee National Parliament when
EU draft legislation is deemed relevant to regiomékrests>®° However, this

consultation does not specifically concern subsigiassues. The organisation
of the ‘Danish Regions’ is run by a board of poldans elected from the five
regions and has an administrative staff of 170qessit acts as the voice of the

regions vis-a-vis the National Government and tble E

Furthermore, regions and municipalities are alde &t express their opinions
informally on EU draft legislation (including on maompliance with the
subsidiarity principle) by participating in the ntiegs of the 34 EU Special
Committees set up under the auspices of the séaturastries. These are
composed of civil servants from relevant ministié@s governmental agencies.
On an ad hoc basis, interest groups may be invibe@articipate in these
meetings. These EU Special Committeésrm the core of the internally
decentralized Danish EU coordination, as it is hdrat by far the most time is
spent on EU coordinatioi®” They analyse EU draft legislation and prepare
Danish governmental positions on these proposals.

Finally, the Folketing may request that regional or local authoritieuass
opinions on potential violations of the subsidwantrinciple. Two out of the

**Ipid.

“PEX, Legislative Database, Reasoned Opinions, laai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueatits that
are analysed in part 2 of the report can be fonnpipendix 2.

“Shttp://www.regioner.dk/In+English.asgEN).

**Danish Senior EU Advisor, Response to the surveyherinvolvement of regional and local authorities
other stakeholders in the Early Warning System thedprinciples of subsidiarity conducted by thehaus of
this report in 2013.

5P, Nedergaard, ‘EU coordination processes in Dekn@tiange in order to preserve’, in L. Miles & Al
(eds.),Denmark and the European Uni¢bhondon, Routledge forthcoming in 2014) p. 208.
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eight reasoned opinions published so far by theidbaRarliament state that it
would be better to address the scope of the propB&klegislation at central,

regional or local levels; however, none of the oeasl opinions published so far
explicitly mentions the consultation of regionatidacal authoritie§>®

When theFolketings EU Secretariat enters the reasoned opiniorsinetords,
the information is made available to the public te Danish Parliament’s
website™ The two associations which represent, respectiveggional
authorities and local authorities are registeresnbers of the SMN (‘Danish
Regions’ and ‘Local Government Denmdff). Local and regional associations
also participate in European local government assons, such as the
Assembly of European Regidfisor the Council of European Municipalities
and Regioné®” The Danish CoR delegation is not a member of MdlS

3.1.6 Estonia
General

The Republic of Estonia is a unitary State. Legmstapower is vested in a
unicameral ParliamentR{igikogy composed of 101 MPs who are directly
elected every four yeaf® The President serves as Head of State. He orsshe i
elected by the Parliament for a five-year term amodably represents the
Republic in international relatiorf&’ The Prime Minister serves as Head of
Government, and is nominated by the President approsed by the
Parliament®

There are no regions in Estonia that are endowéd same form of political
self-government, though the country is divided ifi countie®® (maakonajl

which serve as administrative units of the natiokavernment, i.e. as
departments of the Ministry of Internal Affairs. &hcounty governments

8 PEX, Legislative Database, Reasoned Opinions,lalai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN).

“*Danish Parliament, ‘Consideration of EU mattershia Folketing- a summary’, available dtttp://www.eu-
oplysningen.dk/upload/application/pdf/7943011a/pdff(EN).

40 ocal Government Denmark’ represents municipaditand, provides services to members in a number of
fields: information, trouble-shooting, networkinaining and education For further information, see Local
Government  Denmark, The Danish local Government Systemp. 11, available at
http://www.kl.dk/ImageVault/Images/id_38221/ImageMélandler.aspx (EN) and more  generally
http://www.kl.dk/English/Local-Government-Denma(kEN).

“*Ior further information, see footnote 377.

52 0r further information, see footnote 378.

“S3Article 60 of the Constitution of Estonia, availabat http://www.president.ee/en/republic-of-estonia/the-
constitution/index.htm{EN).

“SArticles 7779 of the Constitution of Estonia.

“SArticles 86 and 89 of the Constitution of Estonia.

“%%A list of counties is available dittp://cdsp.sciences-po.fr/fichiers_elections25 ARSTONIA_ANG.pdf
(EN).
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(maavalitsu} thus act as state administration agencies. Theyach led by a
governor who represents the national Governmenthat regional level.
Governors are appointed by the Government forexfsar ternf®’

As to the local level, Article 154(1) of the Comgtion states that[a]ll local
issues shall be resolved and managed by local gavents, which shall operate
independently pursuant to lawEach county is divided into municipalities
(omavalitsus There are two types of municipalities, i.e. dit@es (inn) and the
rural municipalities ald).*®® Out of a total of 226 municipalities in Estoni&, 3
are urban and 193 are ruf&l. Municipal councils Yolikogy composed of
directly elected members are the deliberative odfehe municipalitie§’® The
local governmentsvélitsug act as the municipalities’ executive bodies. They
are composed of the mayor and of members appobyetie mayor with the
council’s approval. The mayorggllavanemn rural municipalities antinnapea

in cities) are appointed for four-year terms by thanicipal councils. Local
competences includanter alia, education, social welfare, health services,
culture, leisure and sports, social housing, ur@ad rural planning, tourism,
transport, water supply, sewage, public lightingd aegentral heating,
environment, waste collections and disposal, roadl @metery maintenance
and local taxe$§’" Two associations represent the common interestecai
authorities in Estonia: the Association of Eston@ities'’> and the Association
of Municipalities of Estonid’

Procedures at the central level

Participation of the Parliament in EU affairs igutated by the Parliament’s
Rules of Procedure and Internal Rules &&t.Pursuant to a series of
amendments to the previous document that were eddpt 2004, the main
coordinator of EU affairs within the Parliamenttie European Union Affairs
Committee (EUACY."”

“’Assembly of the Regions, Estonia, available at
http://www.aer.eu/fileadmin/user_upload/Mainlss&egfional _Democracy/AER_Regionalism_Report/Report
by country/ESTONIA 2010.pdEN).

“*BArticle 155 of the Constitution of Estonia. Thene ao other status distinctions between the twegypf
municipalities.

“Council of European Municipaliies and Regions, &locAuthorities in Estonia, available at
http://www.ccre.org/en/membres/Estonie. {E&N).

“"%Article 156 of the Constitution of Estonia and Coilirof European Municipalites and Regions, Local
Authorities in Estonia, available bttp://www.ccre.org/en/membres/Estonie.{EN).

“Council of European Municipaliies and Regions, alocAuthorities in Estonia, available at
http://www.ccre.org/en/membres/Estonie.{aN).

*"2For further information, selettp://www.ell.ee/86ZEN).

“3For further information, selettp://www.emovl.ee/est/?show=article&group=3&lange=EST(ET).

*"*Rules of Procedure and Internal Rules Act, avaglathttp://www.riigikogu.ee/?rep_id=7993%EN).

*"*The Parliament of Estonia, Riigikogu and the Eussp&nion, available at
http://www.riigikogu.ee/index.php?id=3459EN).
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Upon receiving EU draft legislation, the Governmeindcusses the proposal
before sending it to the Board of the Parliafi@nibgether with an Explanatory
Memorandum containingnter alia, an analysis of the compliance of the EU
draft legislation with the subsidiarity principl€. The Board forwards the
documents to the EUAC - or the Foreign Affairs Cattee (FAC) if the draft
concerns the common foreign and security polichefEU - and designates one
or more specialised standing committees to prowdeopinion on the draft
legislation. The specialised standing committeetrsubmit a draft opinion to
the EUAC or the FAC within the timeframe specifibg the Board’® The
EUAC analyses the documents and decides whethewobto issue a draft
resolution containing a reasoned opinion. If in thfirmative, the draft
resolution is subject to a debate in accordanck thi¢é procedure laid down in
paragraph 1526 of the Rules of Procedure and latdRoles Act. If the draft
resolution is adopted, the President of the Padrniorwards the reasoned
opinion to the relevant EU institutions.

The Parliament does not participate in the SMN.
As of October 2013, the Estonian Parliament hasi$®ne reasoned opinidfi.

Procedures involving regional and local authoritiesand other relevant
stakeholders

Given that there are no regional authorities inokist endowed with some
degree of self-government, there are no procedestblished at the regional
level to carry out assessments of EU draft legmiatregarding potential
violations of the subsidiarity principf&

Moreover, the Parliament has not established amyndb mechanisms for
purposes of consulting local bodies in the contéxhe EWS.

There are, however, various informal channels émrsaltation and participation
extended to a variety of stakeholders - includiagal authorities - and civil
society organisations. Thus, pursuant to paragra@(2) of the Rules of
Procedure and Internal Rules Adt]epresentatives of state agencies and other
persons may participate in committee sittings wimstited by the chairman of

“®Pursuant to Paragraph 12 of the Rules of Procedingelnternal Rules Act, ‘[tlhe Board of the Riigiko
consists of the President and \fieeesidents of the Riigikogu.’

*"'Paragraph 1522 of the Rules of Procedure and klt&ules Act.

“"®paragraph 1523 of the Rules of Procedure and lt&ules Act.

“IPEX, Legislative Database, Reasoned Opinions,lablai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnpipendix 2.

“8Ynformation and data collected for the CoR by EIRB]1.
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the committeé It is observed that these informal mechanisnes afra general
nature and are not specifically aimed at the sangeaf EU draft legislation
(and,a fortiori, not specifically related to subsidiarity monitor)ng

There are no local authorities that participatethe SMN. However, local
associatior$" do participate in European local government assiocis, such as
the Council of European Municipalites and RegitisThe Estonian CoR
delegation is not a member of the SMN.

3.1.7 France
General

The French Republic is a unitary State in which ldwgslative power is vested
in a bicameral legislature comprised of the NatioAasembly Assemblée
Nationalg and the Senaté&séna). The National Assembly is composed of 577
directly elected Deputi€§® The Senate is composed of 348 Senators who are
elected by indirect suffragé! As stated in Article 24(4) of the French
Constitution, [tlhe Senate shall ensure the representation of tdreitorial
communities of the RepuhliSenators are elected in each departffiehy an
electoral college, which is mainly composed of dates from municipal
councils?® The President serves as Head of State and idlgisdected by the
people’®” The Prime Minister serves as Head of Governmedtisappointed
by the Presiderif®

France is composed of 27 regions, 22 of which apated in metropolitan
France with the remaining five oversé&sEach region, with the exception of
Corsica’™ is administered by a regional council, which a@ssa deliberative

body and is composed of members elected everyesirsy* Regional councils

*8IThe Association of Estonian Cities is a membeheflnternational Union of Local Authorities, the @wil of
European Municipalities and Regions, the Congrés®cal and Regional Authorities of the CouncilEdirope,
the Baltic Sea States S#egional Cooperation and the Joint Consultative @dtae of the CoR. For further
information, sedttp://www.ell.ee/86ZEN).

“*8%For further information, see footnote 378.

“BArticle 24(3) of the French Constitution, availakblghttp:/www.assemblee-nationale.fr/english/8ab (@ig).
“8IArticle 24(4) of the French Constitution.

*BSee below.

“8%For further information, selettp://www.senat.fr/Ing/en/senators/the_senatogigictions.htm{EN).

“8’Articles 6 and 7 of the French Constitution.

“®Articles 8 and 21 of the French Constitution.

“8%For a list of the French Regions, $e®://www.insee.fr/fr/methodes/nomenclatures/cegitn.asgFR).
*“Corsica is afforded the special status of a-gelferning authority with specific institutions (tAerritorial
Assembly and the Executive Council).

*915ee European Elections Database, Administrativésbivs, available at
http://www.nsd.uib.no/european_election_databaseftrg/france/administrative_divisions.html (EN)  and
Council of European Municipalities and Regions, iBegl and Local Authorities in France, available at
http://www.ccre.org/en/membres/France. {&iN).
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elect a president from among their members to sasvéhe executive at the
regional levef®> Regional councils do not have legislative pow&t$lowever,
Regions have administrative poweisfer alia, in the fields of transport,
infrastructure, economic development, tourism, atlon (secondary schools),
universities and research, environment and traifithdvioreover, periodic
transfers of competences from the State to themegi notably in the areas of
regional railways and cultural monuments - havegmssively strengthened the
role of regions in Francg?

At the intermediary level, France is subdividedoinlO1l departments
(départemenis five of which are located overs€d%.Departments are each
governed by a general counciCdnseil général) which, like the regional
council, is elected every six years. The presidénhe general council - elected
by and from within the general council - holds thecutive power within the
department. The prefect represents the National e@ovent within the
department and maintains the status of adminiseglice authority®’ Similar
to the regional level, departments do not possagislative powefS® but have
progressively been granted powers transferred ftbhen State,inter alia in
relation to social assistance and national roads.

At the local level, France has 36,681 municipaitt@ Municipal councils are
directly elected to six-year terms and are heade lmayor. The mayor is
elected by the council from within its ranks. Altlgh Article 72 of the French
Constitution states that local communitieshall have the power to make

9%Council of European Municipalities and Regions. i@egl and Local Authorities in France, available at
http://www.ccre.org/en/membres/France. {iN).

49See e.g. CoRDivision of Powers between the European Union,Nteenber States and Regional and Local
Authorities (drafted by EIPA and the European Center for tegiéhs, CoR publications, 2012), available at
http://cor.europa.eu/en/documentation/studies/Danisidivision_of powers/division_of powers.p(EN), p.
275. See also R. Hertzog, ‘Local Government in &g3nn A-M. Moreno,Local Government in the Member
States of the European Union: A Comparative Legatspective (Madrid, National Institute of Public
Administration 2012) pp. 20331, at p. 220.

“9Council of European Municipalities and Regions, i@egl and Local Authorities in France, available at
http://www.ccre.org/en/membres/France. [{EN).

“9For further information, see J. Loughlin, ‘Franéeom the “one and indivisible republic” to the detralized
unitary state’, in J. Loughlin, J. Kincaid & W. Sagen,Routledge Handbook of Regionalism and Federalism
(London, Routledge 2013) pp. 3850.

*Mnstitut national de la statistique et des étudemémiques, available at
http://insee.fr/fr/methodes/nomenclatures/cog/doentakion.asgFR).

“9"Council of European Municipalities and Regions, iRegl and Local Authorities in France, available at
http://www.ccre.org/en/membres/France.h{iEN). Until 1982, the prefect of a department eisad the
executive power within that department. This corape¢ is nowadays exercised by the president af¢heral
council. The office of a department prefeptéfecture départementaladministers a territory that is identical to
that of the department.

“9%CoR, Division of Powers between the European Union, ember States and Regional and Local
Authorities (drafted by EIPA and the European Center for tlegiéhs, CoR publications 2012), available at
http://cor.europa.eu/en/documentation/studies/Dasidivision_of powers/division_of powers.p(EN), p.
275.

*Mnstitut national de la statistique et des étudemémiques, available at
http://insee.fr/frimethodes/nomenclatures/cog/doentiakion.asgFR).
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regulations for matters coming within their juristion’, they only have a few
normative powers in practice, particularly in theeas of town planning and
administrative police (i.e. the power of the matmregulate on safety issuéd).

Municipalities have administrative competencesha tollowing areas: social
work, education, local public order, urban planpniegonomic development,
housing, health and cultur&’

Procedures at the central level

The Government transfers all EU draft legislatioriite National Assembly and
the Senaté” In order to ensure that the subsidiarity princiglepheld, Article
88(6) of the Constitution states thftfie National Assembly or the Senate may
iIssue a reasoned opinion as to the conformity arfadt proposal for a European
Act with the principle of subsidiarity

Within the National Assembly, any deputy may subangroposal of a reasoned
opinion. The proposal is forwarded to the Europ&Hairs Commission (EAC),
which has a period of 15 days to examine the Elft thgislation. Alternatively,
the EAC may also decide on its own to start thesisligrity check. The relevant
permanent committee then has a period of 15 dagsrtdinise the text adopted
by the EAC (if the EAC does not issue a draft reasoopinion, the initial
proposal submitted by the individual member(s) le¢ National Assembly is
examined). If no ruling is made within one montie teasoned opinion is seen
as tacitly approved. The Conference of Presid&msay decide within another
period of 15 days to place the issue on the Naltidwsembly’'s agenda;
otherwise, the opinion adopted by the committe¢akien as final® Pursuant to
Article 88(6) of the French Constitution, once thational Assembly has
approved it, the dpinion shall be addressed by the President of Hoese
involved to the Presidents of the European Parliainehe Council of the
European Union and the European Commission. Theefdovent shall be

*%R. Hertzog, ‘Local Government in France’, in-¥. Moreno,Local Government in the Member States of the
European Union: A Comparative Legal PerspeciiMadrid, National Institute of Public Administrati 2012)
pp. 203231, at p. 211.

*“Council of European Municipalities and Regions, aloand Regional Authorities in France, available at
http://www.ccre.org/en/membres/France. [{EN).

*%?Article 88(4) of the French Constitution.

%3The conference of Presidents consists of the Reesiof the National Assembly, the six vice-predijahe
committee presidents, the chairman of the Finanme@ittee, the president of the European Affairs @dtae

and the presidents of the political groups. Theagoment is generally represented by a ministeraasible for
parliamentary liaison.For further information, sebttp://www.assemblee-nationale.fr/english/#w¢ER).

*%For further information, see the official websitfetlee French National Assemblyes résolutions portant sur
les projets ou propositions d’actes de I'UE et eglportant avis sur la conformité d’un acte lédislauropéen

au principe de subsidiarit@vailable ahttp://www.assemblee-nationale.fr/connaissanceltiéeas-europe.asp
(FR) and IPEX, National Parliaments, French Natidkesembly, ‘Accomplissement du contrdle de sulzsith.
Assemblée nationale de la République francaisel@st1512 a 15210 du Reglement de I'’Assemblée
nationale)’, available at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc535f09fa60135f2475cae0200(ER).
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informed of said opinioh.

Within the Senate, all EU draft legislation is gsonised by the Subsidiarity
Working Group of the Senate’s European Affairs Cottega (SEAC) within a
period of approximately 14 days. If it is thoughtt the EU draft legislation
may infringe upon the subsidiarity principle, apagdeur is nominated to further
analyse the text. The rapporteur subsequently pitesthe results of the
examination within a period of one or two weeks amaly - if he/she concludes
that there is a breach of the subsidiarity prireiplpresent a draft reasoned
opinion that is subject to a vote within the SEAQy Senator may also propose
a draft reasoned opinion to the SEAC, which is lsirty subject to a vote within
the SEAC. If the SEAC adopts the draft, it transnthe full report to the
relevant standing committee. The standing committae approximately one
month to review the opinion issued by the SEAQt Hdopts the opinion, it is
forwarded by the President of the Senate to tharStitutions. If the standing
committee fails to act within one month, the draftinion becomes the
definitive opinion of the Senate and is similarlgns on to the European

institutions®®®

The French Senate is a registered member of the.SMN

As of October 2013, the French Senate has issuededéoned opinions
regarding the violation of the subsidiarity prifeipand the National Assembly
has issued two reasoned opinidHs.

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no legal mechanisms in place that gragioms, departments or
municipalities the right to independently assesdtdfU initiatives for potential
violations of the subsidiarity principf@’ Moreover, there are no formal
mechanisms for incorporating the positions whichyniee taken by these
authorities into the subsidiarity monitoring pros#¥

*%Article 73 octies of the Rules of Procedure of finench Senate, available at
http://www.senat.fr/reglement/reglement_mono.htod#88(FR) and IPEX, National Parliaments, French
Senate, ‘Monitoring compliance with the principlesabsidiarity. Senate of the French Republic’,iade at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013a91c7c44e5bdEdd).

PEX, Legislative Database, Reasoned Opinions, laai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueatits that
are analysed in part 2 of the report can be fonnpipendix 2.

*|nformation and data collected for the CoR by EIRA]1.

*%As acknowledged by the Senate’s Commission of EeanpAffairs, while the Senate represents local
authorities, according to the Constitution, no farrmechanisms exist for eaperation. Senat€ommission of
European Affairs, Response to the survey on thelament of regional and local authorities and othe
stakeholders in the Early Warning System and thecipes of subsidiarity conducted by the authoirghis
report in 2013.
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It is nonetheless recalled that the Senate memduersndirectly elected by
representatives of the three levels of decentdhligethorities. Senators are
indeed primarily elected by representatives fromnitipal and regional

councils and are thus presumed to represent amaldifite corresponding local
and regional interests at the national level -udelg in the context of the
subsidiarity monitoring of EU draft legislatiGf. Furthermore, it is noted that
the Senate regularly holds meetings with officfaden regions, departments and
municipalities>'® This provides an informal forum for local officiato express
their concernsinter alia regarding EU draft legislation (including on possib
infringements of the subsidiarity principle).

Five French regional or local authorities, or assomns thereof, are registered
members of the SMN (Association of Mayors and EddRepresentatives of
Lozére®* French Regions AssociatidH, AuvergneRegional Council, Dunkirk
Urban Community, andcsure General Council). French local and regional
associations also participate in European locakguwent associations, such as
the Conference of Atlantic Arc Citi¥s the Assembly of European Regidfis
or the Council of European Municipalities and Regiy®> The French CoR

delegation is not a member of the SMN.

3.1.8 Greece
General

The Republic of Greece is a unitary State in which legislative power is
vested in a unicameral legislature, the Hellenidi&aent {/ouli ton Ellinor)
and the President® The Parliament is composed of 300 MPs who arecitijre
elected by the people every four yedfsThe President of Greece serves as
Head of State and is elected to office by the Bawint every five years® He
exercises the executive power together with the eBowent™ The Prime

*For further information, see French Senate, Thaeial Elections, available at
http://www.senat.fr/Ing/en/senators/the senatoeiaictions.htm(EN).

>%French Senate, A Special Role in Parliament, abiailat
http://www.senat.fr/Ing/en/the_senates_role/a_spele in_parliament.htn{EN).

*Additional information available atttp://www.amf.asso.fi(FR).

*12Additional information available dtttp://www.arf.asso.fr(FR).

**The Conference of Atlantic Arc Cities is an orgatiisn that serves as a mechanism for interactiondsn
local and transnational entities. It is based inf&s. Further information is available at
http://www.atlanticcities.eu/index.php?lang=&).

*MFor further information, see footnote 377.

*1%For further information, see footnote 378.

1Article 26(1) of the Constitution of Greece, avhlathttp://www.hri.org/docs/syntagméEN).

*MArticles 51 and 53 of the Constitution of Greecee Slso the Hellenic Parliament, Current Compasitio
available at http://www.hellenicparliament.gr/en/Organosi-kaitbergia/Olomeleia/Synthesi-IG-Periodou/
(EN).

>BArticle 30 of the Constitution of Greece.

*L%Article 26(2) of the Constitution of Greece.
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Minister serves as Head of Government and is apgoioy the President’

As from 1 January 2011, in accordance with Kadlikratis Progrant? the
entire system of administrative divisions in Greelsas been reformed.
Currently, the Hellenic Republic is subdivided inseven decentralised
administrations gpokentromeni dioikiyi 13 region¥? (periphereie} and 325
municipalities(dimoi).>*

The decentralised administrations form part of $t@te administration and are
headed by a secretary-general appointed by the@mNdtGovernment. They are
mainly responsible for forest administration, regib planning and water
management.

At the regional level, a regional councpefipheriako simvoulip acts as the
decision-making body. Its members are directly te@dor a period of five
years. The executive committeek{elestiki epitropi perifereigsexercises the
executive power and monitors the implementationraexfional policy. It is
composed of the head of the region and the depesyg$i™* The head of the
region Qerifereiarchig is directly elected by universal suffrage forieefyear
period. He presides over the regional council dredexecutive committee, and
he represents the region externally. Regions aleveed with a degree of self-
governance and are notably competent in regionatldpment planning and
‘green’ development:

At the local level, municipal councils are composafd members who are
directly elected to four-year terms. Each counsillad by a directly elected
mayor. Local competences includeter alia, urban planning, social welfare,

>2Article 37 of the Constitution of Greece.

*2The Kallikratis Program (Act 3852/2010) altered the territorialisitns in Greece by replacing the pre-
existing prefectures with regions, merging munibffgs and increasing the administrative competeratethe
local level of government. For further informatiage: Committee of the Regiomdiyision of Powers between
the European Union, the Member States and RegmmdlLocal Authoritiesdrafted by EIPA and available at
www.cor.europa.eu/divisionpowefEN).

22 list of these regions is availablehitp://cgi.di.uoa.gr/~pms509/projects/descriptiati (EN).

*Zror further information on thKallikratis Program, and more generally on the regional acal lauthorities in
Greece, see NK. HLEPAS, ‘Local government in Greece’, in-M. Moreno,Local Government in the Member
States of the European Union: A Comparative Legafspective(Madrid, National Institute of Public
Administration 2012) pp. 25281.

24 *The Deputy Heads of the Region who assist the leé#lte Region are either elected or appointed fey th
Head of the Region. The number of Deputy HeadseoRegion elected depends on the number of thenagi
units; they do not occupy any regional councillasiion. In addition, the Head of the Region by degision
may appoint up to three deputy Heads, vested wiitiic powers. The deputy Heads of the Regioroparf
sectoral duties as may be assigned to them by igideof the Head of the Region, with the exceptibissues
related to cash payment ordérSee Council of EuropeStructure and Operation of Local and Regional
Democracy: Greece, Situation in 2QEailable at
https://wcd.coe.int/com.instranet.InstraServlet2e@mnd=com.instranet. CmdBlobGet&Instranetimage=224229
&SecMode=1&Docld=1988386&Usage£EN), p. 17.

*®Council of European Municipalities and Regions, 4loand Regional Authorities in Greece, available at
http://www.ccre.org/en/membres/Gr9%C3%A8ce.liEN).
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agriculture, healthcare and educatith.
Procedures at the central level

In order to organise the subsidiarity scrutiny, tRarliament amended its
Standing Orders in 2001 and in 20t0A Committee on European Affairs
(CEA) has been established within the Parliameuntsiant to Article 41B of
the Standing Orders, the Government forwards EUt degislation to the
Speaker of the Parliament as soon as it is comrateddy the EU institutions.
The Speaker refers the documents to the compdimmdisg committee and/or
to the CEA® After receiving draft legislation, the competertarsliing
committee and/or the CEA review(s) the proposalpwotential breaches of the
subsidiarity principle and issues a reasoned opiifict concludes that there is
an infringement. The latter is forwarded to therappate Minister(s) and EU
institutions. If requested by the Speaker of thdddec Parliament or competent
committees, the reasoned opinion may be debatbe glenary?

The Hellenic Parliament is a registered membeh®{SMN.
As of October 2013, Greece has issued three redsmieions>°

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no legal mechanisms which provide fondapendent assessment of
draft EU initiatives for potential violations of éhsubsidiarity principle by
decentralised administrations, regions or munidipal**

Furthermore, the Hellenic Parliament is not formakquired to consult the
decentralised administrations, regions or munidipal when conducting
subsidiarity checks. Depending on the specific lagns under examination,
the Parliament may use informal consultations tosater the opinions of other

>29bid.
*?'See in particular Article 41B of the Standing Oslefor the Hellenic Republic, available at
http://www.hellenicparliament.gr/UserFiles/f3c70a2896-49db-9148-f24dce6a27c8/Standing%200rders.docx
(EN). This Article specifies Article 70(8) of theo@stitution, according to whichhe Standing Orders of the
Parliament provide the way in which the Parliamesitbriefed by the Government and debates on issues
regarding legislative regulation, in the contexttioé European Uniah
*29PEX, National Parliaments, Hellenic Parliamentri@iny of EU documents & monitoring compliance lwit
the subsidiarity principle’, available bttp://www.ipex.eu/IPEXL -
}:’/é/gIEB/dossier/fiIes/downIoad/082dbccS39edbbe6013ﬂtﬁf5427.chEN).

bid.
OPEX, Legislative Database, Reasoned Opinions,lalai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnpipendix 2.
*Ynformation and data collected for the CoR by EIRB]1.
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institutions, including NGOs, academics and profesd associations.
However, these consultations are not specificalbu$ed on subsidiarity and its
regional and local dimensiof¥.

The weekly activities of the EAC and of specialnsliag committees are
accessible to the public on the Hellenic Parliarsentebsite in addition to

monthly bulletins noting the activities of all corittaes>*?

One regional association (the Association of Ptafat Authorities of
Greecé®) and one local authority (thRatras Municipality’®®) are registered
members of the SMN. Local and regional associatials® participate in
European local government associations, such asAssembly of European
Regions®® or the Council of European Municipalities and Reg>’ The Greek
CoR delegation is not a member of the SMN.

3.1.9 Hungary
General

The Republic of Hungary is a unitary State in whthle legislative power is
vested in a unicameral legislature called the Matid\ssembly Qrszaggyules

The National Assembly is composed of 386 MPs wloeaected to four-year
terms>*® The President serves as Head of State and isélezh five-year term
by the National AssembR?’ The Prime Minister serves as Head of Government
and is elected by the National Assembly upon th®memendation of the
President of the Republi¢’

Hungary is divided into 20 administrative regiomsiich consist of 19 counties

>#bid.

*33ee the website of the Hellenic Parliament, avkilab

http://www.hellenicparliament.gr/en/Koinovouleftiké pitropes/ektheseis-drastiriotit@N).

*3The Association of Prefectural Authorities of Gred&NAE) represents the regions in Greece (theyewer
previously called ‘prefectures’) and serves muitifinctions, including expressing the views of tagions on
bills that affect them, representing regions in tiplé institutions and organisations, and coordiatthe
regions in combating climate change. More inforomatis available ahttp://www.enpe.gr/enpe/taitotita.aspx
(EL).

3For further information, selettp://www.e-patras.gr/web/quest/municipalfL).

*3%or further information, see footnote 377.

3’For further information, see footnote 378.

>%Article 4 of the Fundamental Law of Hungary, avitaat
http://www.kormany.hu/download/4/c3/30000/THE%20HDAMENTAL %20LAW%200F%20HUNGARY.p
df (EN) and Website of the National Assembly, avaiadi
http://www.parlament.hu/fotitkar/angol/general_itifn (EN).

*FArticles 9(1) and 10(1) of the Fundamental Law ainigary.

*%Articles 16(1) and 16(3) of the Fundamental LaviHohgary.
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(megyékand the capital city, Budapeét.The county councils, i.e. the counties’
deliberative assemblies, are directly electeddardyear terms. A county chair -
the executive branch - is elected by and from antbegnembers of the county
council and serves a four-year term. Counties lzalrainistrative competences
in secondary schools, cultural infrastructure, rreance of retirement homes
and hospitals, land development and touri&m.

Thirty years after the abolition of the system dienistrative districts, District
offices were reintroduced as of 1 January 2013rdlaee 175 district offices
outside Budapest and 23 in the capital. Distriice$ carry out administrative
tasks at the intermediate level, i.e. between regiand local level®

At the local level, there are 3,175 municipalit{gslepllések including 2,824
villages kdzségek 304 towns yarosol, 23 towns with county rankrmegyei
jogu varosok 23 capital districts fgvarosi kertletek and the city of
Budapest™ Within these municipalities, the body of represéimes képviseld-
testlile] serves as the deliberative body. Its membersekeeted to four-year
terms. Executive authority rests with the maymlgarmestey, who is similarly
elected to a four-year term by direct universalfrage. Moreover, a notary
(jegy®) is appointed by the body of representatives teesas the head of the
local administration for an undetermined periodtiafe>* Local authorities
have administrative competences in the followingaar local development,
urban planning, protection of the environment, Inogispublic transport, social
services, primary schools, maintenance of roadserwasources, fire services
and culture.

Procedures at the central levéf®
In Hungary, the subsidiarity monitoring procedwsaegulated by the Standing

Orders of the Parliament’ In accordance with Article 134/D of the Standing
Orders, the European Union Committee (EUC) of thengdrian National

*Council of European Municipalities and Regions, dloand Regional Authorities in Hungary, availabte a
?};[Ip://WWW.ccre.orq/en/membres/Honqrie.MEN).

bid.
*3For further information, selettp://www.kormany.hu/en/ministry-of-public-admitriation-and-
justice/news/administrative-district-offices-formgeN).
*“Table 2 on types and numbers of local authorit®msufce: Gazetteer of the Republic of Hungary. Htinga
Central Statistical Office, Budapest, 2009) presérih Z. Szente, ‘Local government in Hungary’,AnM.
Moreno, Local Government in the Member States of the Ewogénion: A Comparative Legal Perspective
Qélladrid, National Institute of Public Administrati®?012) pp. 28307, at p. 288.

bid.
>*Reviewed by a representative for the Committee unojiean Affairs.
**Resolution 46/1994 (1X.30.) OGY on the standingevsdof the Parliament of the Republic of Hungary,
available ahttp://www.parlament.hu/hazszabaly/resolution.EN). For further information, see
http://www.parlament.hu/internet/plsgl/ogy_biz.keifeissit?p_szerv=&p ckl=39&p biz=A340&p_fomenu=11
&p_almenu=1&p rec=&p nyelv=EXEN).
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Assembly is entitled to carry out subsidiarity dke¥® If the EUC determines
there is a breach of the principle of subsidiattyinal decision is taken by the
plenary within fifteen days from the adoption o& tBUC’s motion.

The Speaker of the National Assembly transmitsapiion to the European
Parliament, the Council and the European Commiséion

The National Assembly is not a member of the SMN.

As of October 2013, the Hungarian National Parliantes issued one reasoned

opinion>°

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no legal mechanisms which provide fondapendent assessment of
draft EU initiatives for potential violations of @éhsubsidiarity principle by
regional and/or local authorities. Furthermore, f@rmal channels of
consultation have been put in place within the diatl Assembly in relation to
regional and local authorities.

As the National Parliament has not yet issued aaganed opinions, the extent
to which it will informally consult regional or lat authorities in the scrutiny
process is unknown.

The minutes from EUC meetings and summary statesmesgarding the
meetings are made available on the Committee’s agdp"

In the end, as one author observés)-related affairs are not on the agenda in
local government decision-making. There is neitl@doser attention to
governance at the European level nor an effectioéicyp change, as the
accession process did not require any institutiotlange or other adaptation

**{nformation and data collected for the CoR by EIRB]1.

*JPEX, National Parliaments, Hungarian National Asbly, ‘Monitoring compliance with the principle of
subsidiarity. Hungarian National Assembly, avaidabthttp://www.ipex.eu/IPEXL-
WEB/dossier/files/download/082dbcc539edbbe6013a59424b83.d4EN).

SYPEX, Legislative Database, Reasoned Opinions, laai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnppendix 2. Recently, the Tobacco Products DivedCOM
(2012) 788] was put on the agenda of the Committee18 February 2013) with a view to examining the
application of the subsidiarity principle by virtwé Protocol No. 2 as well as Article 134/D of tBéanding
Orders of the Hungarian National Assembly. The igpirof the Committee was adopted in the framewdrthe
political dialogue in accordance of Article 134/&tloe Standing Orders on 25 February 2013.

*Yinformation and data collected for the CoR by EIRB]1.
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on the part of local authorities>?

One local authority is a registered member of thiNgBudapest City??). Local
and regional associations also participate in Eemap local government
associations, such as the Assembly of EuropeanoR&yi or the Council of
European Municipalities and Regioti8The Hungarian CoR delegation is not a
member of the SMN.

3.1.10 Ireland
General

The Republic of Ireland is a unitary State. Thadiegjve power is exclusively
vested in the National Parliamerm@ifeachtag, which consists of two Houses:
the House of RepresentativeDafl Eireanr) and the Senate Séanad
Eireann).>® The House of Representatives is composed of 1ggthi elected
MPs>>" The Senate is composed of 60 members, 11 of veremominated by
the Prime Minister, with six elected by two univites>>® and 43 nominated by
5 panels representing vocational interéstshe President serves as Head of
State and is directly elected every seven years fmaximum of two ternts?
The Prime Minister Taoiseach serves as Head of Government, and is
nominated by the House of Representatives and @jgobby the President. The
Prime Minister nominates a cabinet to form the Gownent, which in turn is
approved by the Presidetit.

At the regional level, Ireland is divided into twegional assembli&¥ - the

Southern and Eastern Region and the Border Midmdl Western Region -

which are further subdivided into eight regionathauities®

527, Szente, ‘Local government in Hungary’, in-¥. Moreno,Local Government in the Member States of the
European Union: A Comparative Legal Perspeci{iMadrid, National Institute of Public Administrati 2012)
pp. 283307, at p. 306.

*53For further information, selettp://budapest.hu/sites/english/Lapok/default. &px).

*>For further information, see footnote 377.

*5For further information, see footnote 378.

*%Article 15 of the Constitution of Ireland, availatathttp://www.irishstatutebook.ie/en/constitution/ixdetml
(EN).

*>"For further information, selettp://www.oireachtas.ie/parliament/about/déiN).

*¥Three members are elected by the National Uniyerfitireland and three are elected by the Universit
Dublin (Trinity College).

*%For further information, selettp://www.oireachtas.ie/parliament/about/searf&t\).

*Article 12 of the Constitution of Ireland.

*SArticle 13 of the Constitution of Ireland.

*%?See the Irish Regions Office, Regional assembhesjlable athttp:/www.iro.ie/regional_assemblies.html
(EN).

*3The Southern and Eastern Region comprises theoitp5 regional authority areas: Dublin, Mihst, Mid
West, SoutkEast and SouthVest. The Border Midland and Western Region in womprises the following 3
regional authority areas: West, Midlands and Bardemap of regional authorities is available at thish
Regions Office, Regional authorities, availablét#b://www.iro.ie/regional_authorities.htri(iEN).
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The two regional assemblies are composed of elee@eksentatives who are
selected from the regional authorities by localhatties, and are led by a
chairperson who is elected from within the regioaasembly®* Their key
objective is to manage and monitor the progresthefRegional Operational
Programs under the structural funds. Other respuitigis include promoting
coordination in the provision of public servicespmitoring the impact of EU
funding, and making public bodies aware of the aegl implications of their
policies and plan¥>”

The regional authorities were established in 1991tHe Local Government
Act®®® and came into existence in 1994. They are composedembers who
have been nominated by the county and city coumditsn a given region, and
are led by a chairperson who is elected from witharegional authority. They
coordinate public service provision and monitor tedivery of EU Structural
Fund assistance to the regiofs.

At the intermediate level, Ireland is composed 8f@unties and five cities,
which are the primary units of local governmenttyGzouncils and county

councils are directly elected to five-year teffiisThe city manager or county
manager leads the administration and oversees tx@duinctions, while a

chairperson or mayor serves as the ceremonial etk local authority. The

chairperson or mayor is elected yearly by and feonong the members of the
city or county council. Cities and counties havenpetences in the following

fields: urban planning, road infrastructures, watepply and treatment, waste
management and environment, housing, fire sendaodscivil defence, libraries,

local arts, culture and leisure facilities, and rcimation of public service¥?

At the local level, there are also five boroughsl &9 towns which do not
actually cover the entire territory of Ireland.Borough and town councils are
directly elected to five-year terms. A mayor isotdel yearly by the council from
among its members and chairs the council, whileraugh clerk or town clerk,
l.e. a civil servant, is responsible for the adstiration. Boroughs and towns

*%%Council of European Municipalities and Regions, 4loand Regional Authorities in Ireland, availabke a
http://www.ccre.org/en/membres/Irlande.hi&N).
*The Irish Regions Office, Regional assemblies,lalté athttp://www.iro.ie/regional_assemblies.ht(&N).
*%%For further information, see the Local Governmeat & 1991, available at
http://www.achtanna.ie/en.act.1991.0011.1.htmlA=rn891.001XEN).
*%’See the Irish Regions Office, Regional authoritisilable ahttp://iro.ie/regional_authorities.htr(EN) and
the Council of European Municipalities and Regiobscal and Regional Authorities in Ireland, avait@alat
http://www.ccre.org/en/membres/irlande.hi&N).
*®There is at least one council in each county, whike Dublin County has three councils on top ofitg ¢
council. Council of Municipalities and Regions, labcand Regional Authorities in Ireland, available a
Qgglp://WWW.ccre.orq/en/membres/lrIande.f’(tEN).

bid.
*70+Only 80 towns in total have their own town or bagbicouncil, which account for about 14% of the ol
population’ Ibid.
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have local competences in the following areas: raahstruction and

maintenance, housing, leisure facilities and ugidanning>”*

Procedures at the central level

The Senate and the House of Representatives haup seJoint Committee on
European Scrutiny (JCES) to perform subsidiarityeadls on EU draft
legislation>"

Pursuant to the European Union (Scrutiny) Act, 2062he Government
Departments must submit EU draft legislation to tHational Parliament
together with an information note within four weekd$ receiving draft
legislation from the EG”*

Once it has examined these documents, the JCE®iegsoptions with regard
to the subsidiarity scrutiny: it can examine the @fdft legislation itself, it can
request the relevant sectoral committee to pronglebservations (on the basis
of which the JCES will subsequently prepare thatsty report), or it can ask
the relevant sectoral committee to undertake thatisg and to prepare the
report.

If the JCES chooses to examine the draft itselGam use desk research to
examine subsidiarity compliance. More often that) however, it will decide to
hold public hearings with the Government and witlevant stakeholderé’

If the subsidiarity principle is deemed to haverbemlated, the JCES sends a
reasoned opinion to the two Houseslw National Parliament. Each Chamber
will then consider the opinion, and, if at leaseat them agrees with the JCES,
a reasoned opinion is issued to the PresidentseoEtropean Commission, the
Council and the European Parliam#fit.

Neither of the Houses of Parliament are SMN members

*"ibid.

*"2The National Parliament, Joint Committee on Europ@erutiny, Orders of Reference, available at
http://www.oireachtas.ie/viewdoc.asp?fn=/docum&dsimittees30thDail/J-

EUScrutiny/Orders_of Reference/documentl.(tEN).

*"European Scrutiny Act of 2002, available ftp://www.irishstatutebook.ie/pdf/2002/en.act.2@U25.pdf
(EN).

*™bid. A description of the process of scrutiny is ava#adt the website of the National Parliament, aé at
http://www.oireachtas.ie/viewdoc.asp?fn=/documeédsimittees30thDail/J-

EUScrutiny/Process EUScrutiny.h{iigN).

>"bid.

*"9bid. See also IPEX, National Parliaments, Irish Hous®iogachtas, ‘Scrutiny of documents coming from the
European Union and monitoring compliance with tHagiple of subsidiarity. Houses of the Oireachtas,
Ireland’, available alttp://www.ipex.eu/IPEXL-
WEB/dossier/files/download/082dbcc539edbbe6013a44360a0.ddEN).
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As of October 2013, two reasoned opinions have lsered by the Houses of
the National Parliamenit’

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no formal mechanisms for incorporatirggdpinions of regional and
local authorities in the context of the NationalrlRaent's subsidiarity
monitoring exercise.

More generally, as one author describes while ptad within the context of
EU environment law:Despite the fact that most EU environmental legjicia

Is implemented by local authorities, they have \Jgtlg contacts with the EU
and there appears to be no formal mechanism togrtg@ppraise them of their
legal obligations under EU law"®

However, regional and local authorities may useormfl channels to
communicate their views to the National Parliamentluding those on
subsidiarity issues. The JCES has notably agtbedi the Irish delegation to the
CoR would act as a consultation point with respecthe local government
level!*"® Accordingly, the JCES consults the Irish delegatinthe CoR when it
considers that EU draft legislation may infringe onpthe subsidiarity
principle®® In addition, the Brussels-based Irish Regions d&ffIRO) may
assist themin influencing the development of this legislatlmefore having to
implement it>%*

Ireland does not have any regional and local ailte®ror associations that are
registered members of the SMN. Local and regiorssoeations, however,
participate in European local government associatisuch as the Assembly of
European Regior$? the Conference of Atlantic Arc Citi¥é and the Council

*"|PEX, Legislative Database, Reasoned Opinions,labdlai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnpipendix 2.

"8y Scannell, ‘Local government in Ireland’, in-AM. Moreno,Local Government in the Member States of the
European Union: A Comparative Legal Perspeci{iMadrid, National Institute of Public Administrati 2012)
pp. 309337, at p. 336.

>CoR, Division of Powers, Countries, Members withbagislative Powers, Ireland, Subsidiarity, avaiaht
http://extranet.cor.europa.eu/divisionpowers/caaatMembersNLP/Ireland/Pages/3-Subsidiarity. {&iX).
*89COSAC, Parliamentary Information, Subsidiarity Gohtn National Parliaments, Country Specific
Information, Ireland, available attp://www.cosac.eu/subs-irelahdEN).

*8lEor further information, see the website of theHrRegions Office, available at

http://www.iro.ie/about us.htnfEN). Due to the growing impact of EU legislatiom iegional and local
authorities, the Irish Regions Office assists regl@nd local authorities in influencing legislatibefore it is
implemented, and also provides information regaydigislation to regional and local authorities.

*82E0r further information, see footnote 377.

*%%For further information, see footnote 513.

159



of European Municipalities and Regioti$Moreover, the Irish CoR delegation
is a member of the SMR?

3.1.11 Latvia
General

The Republic of Latvia is a unitary State in whtblk legislative power is vested
in a unicameral Parliamen$&eimd, which is composed of 100 members who
are directly elected every four yedt$ The President serves as Head of State
and is elected by the Parliament every four y&4r§he Prime Minister serves
as Head of Government and is nominated by the d&nesf®

In 2004, Latvia designated six statistical regionthin its territory in order to
meet the EU classification requirements of teridounits®®® However, because
these regions were established exclusively forssizdl purposes, they are not

In the strictest sense administrative regions.

At the local level, Latvia is divided into 110 maipalities fiovad) and 9 cities
(pilsetas). Local councils omeg are directly elected to four-year terms. Each
council elects its chairmarpriekSadetajs) from among its members to four-
year terms. The competences of the local councis ether autonomous,
delegated by the State or ‘voluntary’.The autonomous competences include

*8%Eor further information, see footnote 378.

*%For further information, see the Irish Regions @Hfilrish Delegation to the CoR, available at
http://www.iro.ie/delegation.htn{EN).

*8%Articles 510 of the Constitution of Latvia, availabletdtp://www.saeima.lv/en/legislation/constituti¢EN).
*%Articles 3536 of the Constitution of Latvia.

% Articles 5556 of the Constitution of Latvia.

*Regulation (EC) No 1059/2003 of the European Pagiat and of the Council of 26 May 2003 on the
establishment of a common classification of teridtiounits for statistics (NUTS), availablelstp://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:30b4:0001:0001:EN:PDEN). Additional information

on the regions in Latvia is availablehdtp://www.csb.gov.lv/dokumenti/par-statistiskajieagioniem-
28607.html(LV).

*%The Local Authorities Act of 19 May 1994 statestttia the interests of their residents, local authiestmay
voluntarily carry out initiatives with respect tang matter, if this is not within the competencéhef Saeima (the
Parliament), the Cabinet of Ministers (the Governihethe ministries, other state administrativetitugions,
the courts or other local governments, and as lasgsuch activities are not prohibited by the Lafs to the
concept of local government, the Local Authoritidst states that[a] territorial local authority is a local
administration which, through bodies of represents elected by citizens - city or novads councind
authorities and institutions established by themsuges the performance of the functions prescripetaw, as
well as the performance of tasks assigned by govent according to the procedures specified by &awd local
government voluntary initiatives, observing theeiests of the State and of the residents of thd sai
administrative territory. For further information, see I. Vilka, ‘Local gesnment in Latvia’, in AM. Moreno,
Local Government in the Member States of the Ewopgnion: A Comparative Legal Perspectigdadrid,
National Institute of Public Administration 2012p.p365387; Union of Local and Regional Governments in
Latvia, ‘Local and Regional Governments in Latvi2004, p. 10, available at
http://www.Ips.lv/images/resources/file/ENG/LPShras 2004.pdf (EN) and Council of European
Municipalities and Regions, Latvian Association &bcal and Regional Governments, available at
http://www.ccre.org/en/membres/Lettonie. htEN).
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water and heating supply, waste management, pséhgces and infrastructure,
public management of forests and water, primary sedondary education,
culture, public health, social services, child wetf, social housing, licensing for
commercial activities, public order and civil praien, urban development,
collection of statistical information, transportnda on-going training for
teachers?® ‘Voluntary’ tasks concern, for instance, municipalice or tourism
development initiatives.

Procedures at the central level

The subsidiarity check within the Parliament is gaoved by the Rules of
Procedure of the Parliametif,the regulation of the Cabinet of Ministers No. 96
of 3 February 2009 as well as certain general prons in the Latvian
Constitution>®®> Monitoring at the national level is carried out hie
Parliament’s European Affairs Committee (EA&)Once the EAC receives EU
draft legislation by the European Commission, intects the competent
ministry and committees within the Parliament taaai their opinions on
potential breaches of the subsidiarity principldéteAreceiving these opinions,
the EAC discusses the compatibility of the proposah the subsidiarity
principle and issues a reasoned opinion - withoublvement of the plenary.

Reasoned opinions are forwarded to the Europeann@gsion, the European
Parliament and the Councif’

The Parliament is not a member of the SMN.
As of October 2013, the Parliament has issued éasaned opiniors®

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no formal mechanisms for incorporating dpinions of regional

**Council of European Municipalities and Regions, i Association of Local and Regional Governments,
available ahttp://www.ccre.org/en/membres/Lettonie.h{EN).

*The Rules of Procedure of tSaeimaParliament are available laitp://www.saeima.lv/en/legislation/rules-of-
procedurdEN).

*3PEX, National Parliaments, Saeima Parliament a¥iea available ahttp://www.ipex.eu/IPEXL-
WEB/parliaments/institution/lvsae.d&N).

*IPEX, National Parliaments, Saeima Parliament dfiea ‘Scrutiny of documents coming from the Eurape
Union and monitoring compliance with the principdé subsidiarity- Saeima of the Republic of Latvia’,
available at http://www.ipex.eu/IPEXL-WEB/dossier/files/downlo@@2dbcc539edbbe6013a8c564cec56cf.do
(EN).

*Abid.

*9PEX, Legislative Database, Reasoned Opinions,lalai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueetits that
are analysed in part 2 of the report can be fonmpipendix 2.
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associations or local authorities in the contexthef Parliament’s subsidiarity
monitoring exercise. The Parliament has no oblgato consult them in the
views it expresses to the EU institutions.

Nonetheless, informal mechanisms exist which enkalglal authorities to voice
their opinions on EU draft legislation - including relation to possible
infringements of the subsidiarity principle. If tHeAC finds that EU draft
legislation affects the local level, it can indeszhd a letter inviting the local

authorities to submit their views on the EU drefjislation>®

Moreover, the Latvian Association of Local and Regl Governments
(LALRG)**® coordinates activities with the European Affairsn@nittee of the
Parliament of Latvia. In the words of a Senior Asbri of LALRG:
‘Representatives of the LALRG participate in theHedrings [...]. The LALRG
participates in the drafting of national positiobgfore the decision is made in
the Cabinet of Ministers and afterwards in the parlentary commission.
Likewise, the LALRG informs national authorities tme opinions of the
Committee of the Regiaif$° As one author observe$ilh order to be able to
influence EU legislation, which concerns both loeald regional government
interests, in September 2005 the RepresentationceOfbf the Latvian
Association of Local and Regional Governments iosBels was set up. The
main objective of LALRG representation is to ensooenpliance with the
interests of Latvian local and regional governments the process of
elaborating EU legislation®*

At the same time, it is observed that the two readcopinion®? published so
far by the Parliament do not explicitly mentiontake into account the impact
of EU draft legislation on regional and local staslelers. They also do not
explicitly mention the consultation of regional dondal stakeholder®?

Information on subsidiarity monitoring performed #te national level is

:z;:nformation and data collected for the CoR by EIRA]1.

bid.

*9The LALRG serves three main purposes: to repreentcommon interests of local government, to solve
problems at the local level (including trainingnealtation and information services) and to protketinterests

of local authorities. The LALRG also serves as @esentative of local and regional authoritieshat national
level. Additional information is available http://www.|ps.lv/About LALRG/(EN, LV, FR).

®%This information is based on the response givenab$enior Advisor of LALRG to the survey on the
involvement of regional and local authorities arttien stakeholders in the Early Warning System drad t
principles of subsidiarity conducted by the authafrthis report in 2013.

9%, vilka, ‘Local government in Latvia’, in AM. Moreno, Local Government in the Member States of the
European Union: A Comparative Legal PerspeciiMadrid, National Institute of Public Administrati 2012)
pp. 365387, at p. 386.

%2 See Appendix 2.

®%3The focus on subsidiarity breaches at the natiteal is confirmed by the response given by a Senio
Advisor of LALRG to the survey on the involvemeritregional and local authorities and other stakééd in
the Early Warning System and the principles of &liasty conducted by the authors of this repor2@i3.
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published by the Parliamentary Public Affairs Deépent through a press
releasé®

LALRG is a member of the SMN. Local and regionakasations also
participate in European local government associatisuch as the Council of
European Municipalities and Regioi3.The Latvian CoR delegation is not a
member of the SMN.

3.1.12 Lithuania
General

The Republic of Lithuania is a unitary State in @vhthe legislative power is
vested in a unicameral Parliame8e{max°’® The Parliament has 141 members
who are directly elected to four-year terff'sThe President serves as Head of
State and is directly elected to five-year teffisThe Prime Minister serves as
Head of Government and is appointed by the Presméh the assent of the
Parliamenf®

There are no regional authorities in Lithuania. Wwyil 2010, Lithuania was
divided into ten countiesapskrityd, each named after their principal diiy.
Counties were led by governors appointed by thérae@overnment in Vilnius.
County councils were composed of the governor,digyguty governor and the
mayors of all the municipalities covered by therdyuThe primary objective of
the counties was to ensure that the municipaldted in accordance with the
Constitution and the laws of Lithuarfid. In 2010, however, the county
administrations were dissolved, and counties novstexerely as NUTS 3
territorial units (for statistical purposesy.

At the local level, Lithuania is subdivided into Gfunicipalities gavivaldylzs).

®94PEX, National Parliaments, Saeima Parliament a¥iea‘Scrutiny of documents coming from the Eurape
Union and monitoring compliance with the principlesubsidiarity- Saeima of the Republic of Latvia’,
available ahttp://www.ipex.eu/IPEXL-WEB/dossier/files/downlo@82dbcc539edbbe6013a8c564cec56¢f.do
(EN).

%For further information, see footnote 378.

0%See the website of tfBeimaof the Republic of Lithuania, available at

http://www3.Irs.It/pls/inter/ w2008 _home.home?p_kath=2 (EN).

%Article 55 of the Constitution of Lithuania, avdila athttp://www3.lrs.lt/home/Konstitucija/Constitutiorirh
(EN).

%®Articles 7778 of the Constitution of Lithuania.

%rticles 9192 of the Constitution of Lithuania.

610 list of the counties is available at
http://web.stat.gov.It/en/pages/view/?id=1828&PHBSHE=twmjcujxideyZ EN).

1D, Saparnieét & A. Lazauskien, ‘Local government in Lithuania’, in AM. Moreno,Local Government in
the Member States of the European Union: A Comperdtegal PerspectivéMadrid, National Institute of
Public Administration 2012) pp. 38810, at p. 406.

13bid., pp. 396391.
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Local councils, the members of which are directgcted every four years, act
as deliberative and decision-making bodies. Thegtehe mayors who chair the
council and appoint the directors of the local adstration. Municipalities hold
competences relatingter alia, to the following fields: pre-school, primary and
secondary education, civil protection, environmesgnitation, housing,
transport, labour market measure and promotionmay health care, public
services and municipal property maintenance, dpapknning, local
development, sports and touri§m.

Procedures at the central level

The procedure for subsidiarity monitoring is lamigh in Chapter XXVIII of the
Parliament’s Statut®’ The Government immediately informs tBeimasabout
EU draft legislation and prepares an analysis oetiadr the EU draft legislation
complies with the subsidiarity principl® Within the Parliament, overall
responsibility for subsidiarity monitoring restsn dhe one hand, with the
Committee on European Affairs (CEA), and on theegthvith the Committee
on Foreign Affairs (CFA) (for certain specified neas, e.g. CFSP and EU
enlargementj® At the discretion of the CEA and CFA, EU draftiagtion is
forwarded to the relevant sectoral committee, wipogpares conclusions on a
possible subsidiarity breach. Pursuant to Articd®(6)83 of the Parliament’s
Statute, [tthe Committee on European Affairs or, within itemit, the
Committee on Foreign Affairs shall, on its own @tsir’'s) initiative and upon
receiving the request of the Speaker of the Seitmas,conclusions of the
specialised committee [...], the appeal of the fal group, the Government’s
opinion, [...], consider the issue of compliancetlvd draft legislative act with
the principle of subsidiarity at the Committee nmegetusually within one weék.
The CEA or CFA drafts an opinion which is consideby the plenary under the
procedure of exceptional urgency. The opinion isnthforwarded to the
Government and to the Presidents of the Europedrafant, the Council of
the European Union and the European Commission.

The Parliament is not a member of the SMN.

As of October 2013, the Lithuanian National Parkatnhas produced nine

#3Council of Municipalities and Regions, Local Authies in Lithuania, available at
http://www.ccre.org/en/membres/Lituanie. h{EN).

#lSeimawf the Republic of Lithuania Statute, available at
http://www3.Irs.It/pls/inter2/dokpaieska.showdocp efdl=454069EN), Chapter XXVIII, Article 180(6).
*Articles 180(3nd 180(7) of th&eimasof the Republic of Lithuania Statute.

®1%Article 180(2) of theSeimamf the Republic of Lithuania Statute.

®1For further information, see IPEX, National Parlients,Seimaof the Republic of Lithuania, Monitoring of
the Subsidiarity Principle, availablelgtp://www.ipex.eu/IPEXL -
WEB/dossier/files/download/082dbcc53dbcb6ed013e7178839c7.dgEN).
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reasoned opiniors®

Procedures involving regional and local authoritiesand other relevant
stakeholders

Local authorities are not formally involved in tleibsidiarity monitoring

process. Moreover, there are no pre-establisheckdues for consultations of
regional and/or local stakeholders by the Parlidmen other informal

participation.

The reasoned opinions published so far bySeenasdo not explicitly mention
the consultation of regional and local authoribesther stakeholdefs?

The resolutions of the Lithuanian Parliament regmydviolations of the
subsidiarity principle are explained and publislegress releases and in the
official gazetteValstyl¥s zinios thereby making the information accessible to
the public®®

It is noted that the Association of Lithuanian Mipalities has a permanent
representation in Brussels whiclprovides an opportunity to inform the
municipalities quickly and “from the inside” on Etlevelopment plans and their
consequences upon Lithuanian self-governmentsd allows them to influence
decisions made in EU institutions in the sphered till be important to local
self-governmenif?*

Two representatives of local authorities particgpat the SMN (Radviliskis
District Municipality®®* and the Lithuanian Association of Local Authostfd.
Local and regional associations also participat&unopean local government
associations, such as the Council of European Npalites and Region¥’
The Lithuanian CoR delegation is not a member efSMN.

®8PEX, Legislative Database, Reasoned Opinions,ladlai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueetits that
<?1r§|e analysed in part 2 of the report can be fonrpipendix 2.

bid.
®29pEX, National Parliaments, Seimas of the Reputfiicithuania, Monitoring of the Subsidiarity Pripdé,
available abttp://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc53dbcb6ed013e173177e839c¢7.do
(EN).
®2lp. Saparnieét & A. Lazauskies, ‘Local government in Lithuania’, in AM. Moreno,Local Government in
the Member States of the European Union: A Comperdtegal PerspectivéMadrid, National Institute of
Public Administration 2012) pp. 38810, at p. 409.
622Additional information available atttp://www.radviliskis.lt/content/view/290/1EN).
®%3The Lithuanian Association of Local Authorities regents the interests of local authorities in metio
institutions and in international organisations lotal authorities. Additional information is avdila at
http://www.lsa.lt/en{EN).
®2%For further information, see footnote 378.
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3.1.13 Luxembourg
General

The Grand Duchy of Luxembourg is a unitary Statevimch the legislative
power is vested in a unicameral Parliament knowthesChamber of Deputies
(Chambre des Députés du Grand-Duché de Luxembpodige Chamber of
Deputies is composed of 60 MPs who are directlgtetefor a five-year terfif>
The Head of State is the Grand Duke; this posiigofiled through hereditary
successiof’® The Prime Minister is the Head of Government anddminated
by the legislature and appointed by the Grand Défke.

There are no genuine intermediate political stmaslbetween the State and the
municipality level. The State is divided into thrdistricts and 12 cantofi&
though these entities serve merely as territoubbg/isions with administrative
functions and do not comprise elected politicalicttires>?® For each district, a
district commissioner is appointed by the Grand @®ukThe district
commissioner acts under the authority of the Migistf Internal Affairs and
supervises the application of national legislatipnthe municipalitie§> The
three districts are subdivided into 12 cantons, civhido not have an
administrative structure of their own. The canteasve as territorial units that

delimit electoral constituencies and administrabeeough<>*

At the local level, the territory of the Grand Dycbf Luxembourg is divided
into 116 communesgemeny Pursuant to Article 197 of the Constitutiothé
municipalities form autonomous authorities, on aiterial basis, possessing
legal personality and administrating their patrimorand own interests
Municipal councils Gemengergtact as deliberative bodies at the local level.
They are composed of councillors that are direetgcted for six-year terms.
The college of the mayor and the alderm&oh@fferox is the executive body of

%Articles 51 and 56 of the Constitution of Luxembguavailable at

http://www.servat.unibe.ch/icl/lu00000 _.ht(&N).

2%Articles 3 and 33 of the Constitution of Luxembourg

%2’Articles 7677 of the Constitution of Luxembourg and the weabsitthe Government of the Grand Duchy of
Luxembourg, Procedures of Government formationilavie at
http://www.gouvernement.lu/gouvernement/organisef@ma.html(FR).

5287 list of districts and cantons is available ktp://www.luxembourg.public.lu/fr/tourisme/carteahtons-
disctricts/index.htm(FR).

629J-M. Goerens, ‘Local government in Luxembourg’, in-M. Moreno, Local Government in the Member
States of the European Union: A Comparative Legafspective(Madrid, National Institute of Public
Administration 2012) pp. 43433, at p. 411.

3% or further information, selettp://www.luxembourg.public.lu/fr/politique/terdire/districts/index.htm{FR).
83ror further information, selettp://www.luxembourg.public.lu/fr/politique/terdire/districts/index.htm{FR).
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the municipality. Both the mayorB(ergermeeschtprand the alderméff
(Schaff¢ are appointed - by the Grand-Duke in municipagitcarrying the title
of ‘city’ and by the Home Secretary in other mupalities - from among the
municipal council members. The local level has adsivative competences in
relation to local land development, social assistarculture and sports, pre-
school and primary education, environment, watenagament and sanitation,
waste management, funerals, regulatory and polareef fire and rescue
services, road maintenance and traffic manageffint.

Procedures at the central level

The Parliament’s subsidiarity monitoring procedisréaid down in Article 168
of the Rules of Procedure of the Chamber of DepfitfePursuant to Article
168(4), the President of the Chamber of Deputiesregzommendation of the
Commission of European and Foreign Affairs, DefenG®operation and
Immigration Commission des Affaires étrangéres et européendes)a
Défense, de la Coopération et de I'lmmigratiGAEEDCI) decides which EU
draft legislation must be subject to a detailecesssent at committee leVay.
The relevant sectoral committee subsequently revi¢we documents and
decides within a four-week period (starting frone ttransmission of the EU
draft legislation to the Parliament) whether tofdaareasoned opinion or not. If
so decided, the draft reasoned opinion will be stibchto voting (by simple
majority) within the Chamber of Deputies. If theepary is not in session, the
Parliament’s Conference of Presidéftslecides by majority vote whether or
not the reasoned opinion should be sent. The redsmpinion is communicated
to the Presidents of the European Commission, then€ll and the European
Parliament, as well as to the Luxembourg Government

%33n principle, there are two aldermen in each mupailify, but this figure may be as many as six dejpenon
the size of the municipal population. These alderrhave designated roles within the college. Fothaur
information, see

http://www.legilux.public.lu/leg/textescoordonnesifepilation/code_administratif/ \VOL_8/ORGANISATION/T
XT_ORGANIQ.pdf(FR).

3Council of European Municipalites and Regions, #&locAuthorities in Luxembourg, available at
http://www.ccre.org/en/membres/Luxembourg.htfEN). See also M. Goerens, ‘Local government in
Luxembourg’, in A:M. Moreno, Local Government in the Member States of the Ewop&nion: A
Comparative Legal Perspectiy®adrid, National Institute of Public Administrati 2012) pp. 41433, at pp.
414415.

%3http://www.chd.lu/wps/portal/public/LUEDansLeTralésCommission§ R).

®°The Rules of Procedure of the Chamber of DeputiRéglement de la Chambreare available at
http://www.chd.lu/wps/wcm/connect/03d3a2804344f9iB8dc6c93b4d35/R%C3%83%C2%A8glement+CHD
-juillet+2013.doc?MOD=AJPERESFR). See also IPEX, National Parliaments, Luxem@ypoChamber of
Deputies, ‘Scrutiny of documents coming from therdpean Union and monitoring compliance with the
principle of subsidiarity. Chamber of Deputies, ewmbourg’, available athttp://www.ipex.eu/IPEXL-
WEDB/dossier/files/download/082dbcc539edbbe601 368HPef9.dqEN).

®%The Conference of Presidents is composed of theidemt of the Chamber of Deputies as well as the
president of each political group and of each tedingroup (or their delegated representativeske: Se
http://www.chd.lu/wps/portal/public/LaConference Pessident¢FR).
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The Parliament is not a member of the SMN.
As of October 2013, the Parliament has issued d<oreed opinion%’’

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no formal mechanisms for incorporatirggdpinions of regional and
local stakeholders into the Parliament’s subsitliamonitoring procedur&®
The Parliament’s Rules of Procedure merely statgeimeral terms that every
political or technical group as well as membersalbfpolitical persuasions are
encouraged to present their views during the sorytioces§>

An important role is played by the Union of Luxembg® Towns and
Municipalites - SYVICOL §gyndicat des Villes et Communes
Luxembourgeois@sSYVICOL is recognised by the National Governmasithe
representative of local governments. It negotiatesmatters of common interest
and represents municipalities in the European atefriational entities aiming
to protect the interests of local authoritiésin relation to the transposition of
the EU ‘Waste Directive’ (Directive 2008/98/EC) ontLuxembourg law,
SYVICOL in 2011 expressed regret that it had noerbeonsulted by the
government prior to the adoption of the Directiieee years earliéf'!

Luxembourg does not have any regional and locdiamiites or associations
that are members of the SMN. The Luxembourg CoRgéion is, however, a
member of the SMN. Moreover, local and regionabasgions participate in
European local government associations, such asCthencil of European

®PEX, Legislative Database, Reasoned Opinions, laai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapuatits that
are analysed in part 2 of the report can be fonnpipendix 2.

38 nformation and data collected for the CoR by EIRA]1.

3% rticle 168(5) of the Rules of Procedure of the @bar of DeputiesRéglement de la ChamBrawvailable at
http://www.chd.lu/wps/wcm/connect/03d3a2804344ff9188dc6c93b4d35/R%C3%83%C2%A8glement+CHD
-juillet+2013.doc?MOD=AJPEREFR).

®Statutes of the Union of Luxembourg Towns and Mipzilities, available ahttp://www.syvicol.lu/qui-
sommes-nous/statu{BR).

®4it reminded the Government th@overnments of other Member States have the tafbitonsulting their
territorial authorities when the EU foresees toifdgte in domains that touch upon sub-national cetapces.
The SYVICOL wishes that the representatives dftliembourg government participating in the elabmmatof
these texts would integrate this working meth@dir translations). See Chambre des Députés duddanhé

de Luxembourg, Dossier No. 628®rojet de loi relative a la gestion des déchetss Au Syndicat des Villes et
Communes Luxembourgeoises (SYVICOL), 21 octobre 1201 (available at
http://www.chd.lu/wps/portal/public/Archiveg$R)): ‘Les gouvernements d’autres Etats membres ont thaéi
de se concerter avec leurs collectivités territtggalorsque I'Union européenne prévoit de légifédans des
domaines qui relévent de la compétence des nivéafua-étatiques. Le SYVICOL souhaiterait que les
représentants gouvernementaux luxembourgeois qgticipent a I'élaboration de ces textes, s’apprap cette
méthode de travall
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Municipalities and Region?

3.1.14 Malta
General

The Republic of Malta is a unitary State. PursutmtArticle 51 of the
Constitution of Malta, the Parliament of Malta cisiss of the President and a
House of RepresentativesKgmra tad-Deputa)i®® The House of
Representatives is composed of 65 MPs who areeelgot five-year term$'*
The President serves as Head of State and is @ldmntethe House of
Representatives for a five-year te¥fThe Prime Minister serves as Head of
Government and is appointed by the President fimwrg the MP$?

Until recently, there existed no degree of regi@sd-government in Malta. The
country was divided into regions and districts tristed exclusively for
statistical purpose¥’ Following a reform of the Local Councils Act in G5
however, five regional committees have now beeabéished, each of which
corresponds to one of five distinct Regi6ffs These regional committees
constitute a new level of government operating betwthe State level and the
local level. Their responsibilities are devolvedhe regional committees by the
Minister responsible for Local Government. Furtherej the local councils of
the region may, upon unanimous agreement, authitréseegional committee to
exercise powers initially attributed to the localuacils. As such, regional
committees have been authorised to dedér alia, with local enforcement,
street lighting, the organisation of cultural atids and the promotion of the
environmenf*® An executive secretary is appointed in each redioommittee
to administer the committee, and a president iscsadl by the local councillors

®420r further information, see footnote 378.

®3Article 51 of the Constitution of Malta, availakie
http://www.justiceservices.gov.mt/DownloadDocumasipx?app=lom&itemid=8566&1=EN).

®4jowever, pursuant to Article 52 of the Constitutiadditional seats may be allocated to ensurettieaparty
that gains an absolute majority of votes in theteda also obtains a majority of MPs. Currentlyeréhare 69

MPs. For further information, see the General idest Act, available at
http://www.parlament.mt/file.aspx?f=1357BN) andhttp://www.parlament.mt/compositionofparliam&gN).
®%°Article 48 of the Constitution of Malta.

®4Article 80 of the Constitution of Malta.

%K. Aquilina & I. Calleja, ‘Local government in Mait, in A.-M. Moreno,Local Government in the Member
States of the European Union: A Comparative Legatspective (Madrid, National Institute of Public
Administration 2012) pp. 43858, at p. 438.

6485ee Article 37A of the Local Councils Act, availafalt
http://justiceservices.gov.mt/DownloadDocument.&gmp=lom&itemid=8833&I=XEN). The five regions are
the Region Gozo, the Northern Region, the Centegiéh, the Southeast Region and the Southern Region
®4%or further information, see the Local Enforcem8pstem, available dtttps://les.gov.mt/descriptionles.aspx
(EN) and CoR, Countries, Members without legisktigpowers, Malta, Division of powers, available at
http://extranet.cor.europa.eu/divisionpowers/caastMembersNLP/Malta/Pages/default.agpi).
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within the region to head the regiofi.

At the local level, there are 68 local councikursill lokal) in Malta®* In
accordance with Article 115A of the ConstitutiBf they constitute the local
authority’s deliberative assembly and are composéddirectly elected
councillors serving four-year terms. The local calior who receives the
highest number of votes within the party that aiedi the absolute majority in
the local election serves as maysin@ky.?>* An executive secretargégretarju
ezekuttiy is appointed by the local council to serve as #wecutive,
administrative and financial head of the local a@u®* The local authorities
have competences in the following areas: maintemaot public areas,
maintenance of road infrastructure, public librariavaste collection and
management of developed properfi&s.

Finally, it is noted that the 2009 reform createdieav level of government,

namely the administrative committees. Such admatise committees were set
up in 16 hamlets that had specific needs or whielewdistant from the centre of
the local circumscription. They take over the adstration of their hamlet from

the local council to which they are accountableeyllare composed of five
directly elected membefg®

Procedures at the central level

Pursuant to Article 120 F.5 of the House of Repregeves’ Standing Orders,
responsibility to scrutinise EU draft legislatioon(its own initiative) rests with

#%CoR, Maltese Regions: Getting into Shape, availabiétp://cor.europa.eu/en/news/regional/Pages/8eBdce3
8d30-431b-874c-4d2fe8afc22d.aq@N).

®IA list of the municipalities is available at the lvgite of the Local Councils’ Association, availalde
http://www.lca.org.mt/userfiles/image/MaltaMapL QJj(EN).

®%Pursuant to Article 115A of the Constitutioftjie State shall adopt a system of local governnvemereby
the territory of Malta shall be divided into suclumber of localities as may by law be from time itoet
determined, each locality to be administered byoadl Council elected by the residents of the Idgadind
established and operating in terms of such law ag from time to time be in forceSee also Article 3 of the
Local Councils Act, which states thdtflhe Council shall be a statutory local governmenithority having a
distinct legal personality and capable of enteringp contracts, of suing and being sued, and ohddill such
things and entering into such transactions as adental or conducive to the exercise and perforoeaof its
functions as are allowed under this ActThe Local Councils Act is available at
http://justiceservices.gov.mt/DownloadDocument.&gpp=lom&itemid=8833&I= EN).

®53f no political party obtains an absolute majoifyvotes, the specific rules detailed in the selveschedule of
the Local Councils Act apply. For further infornatj see The Local Councils Act, available at
http://justiceservices.gov.mt/DownloadDocument. &gmp=lom&itemid=8833&I=XEN).

54Council of European Municipalities and Regions, alo&uthorities in Malta, available at
http://www.ccre.org/en/membres/Malte.h{EN).

*Abid.

5%For further information, see K. Aquilina & I. Cale ‘Local government in Malta’, in AM. Moreno, Local
Government in the Member States of the EuropeaonriJdi Comparative Legal Perspectidadrid, National
Institute of Public Administration 2012) pp. 4358, at p. 438.
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the Committee on Foreign and European Affairs (CFBAN order to organise
its work, the CFEA has set up a number of Workingups within its remit.
Working Group | is responsible for an initial fitbeg of legislation that may
warrant further study. EU draft legislation thatquees more detailed
examination is then forwarded to Working Group Ill, or 1V, or to the
Standing Committee on Social Affairs (dependingtlom subject matter of the
draft legislationf>®

If, following additional scrutiny, the draft is csilered to breach the
subsidiarity principle, an opinion is issued to llliémbers of Parliament. The
CFEA is responsible for drafting an opinion thasent to the Speaker of the
House. The Standing Committee on House Businessesponsible for
approving reasoned opinioffS.Approved reasoned opinions are transmitted to
the Presidents of the European Commission, the ¢lloand the European
Parliamenf®

The House of Representatives is not a member dbkiis.

As of October 2013, the Maltese House of Repretieetahas issued seven
reasoned opiniort$?

Procedures involving regional and local authoritiesand other relevant
stakeholders

Regions and municipalities do not carry out asseassmof EU draft legislation
regarding potential violations of the subsidiaptynciple.

No formal or informal mechanisms exist for incomuang the opinions of
regional and local stakeholders into the subsigianonitoring process.

Furthermore, the reasoned opinions issued so fathbyMaltese House of
Representatives do not explicitly mention the ctiaton of regional and local

7Article 120 F.5 of the Standing Orders for the Hoo$ Representatives, available at
http://www.parlament.mt/file.aspx?f=4268EN).

®%ror further information, see Parliament of Maltayrdign and European Affairs Committee, available at
http://www.parlament.mt/foreignandeuropeanaffairsotttee?|=1(EN).

®9The Standing Committee on House Business is coeprif the Speaker of the House, two members
appointed by the PM and two members appointed &yObposition. The Standing Committee is respongdsle
considering all matters and procedures of busitigsstake place in the house and for reportingofiion.
Additional information is available &ttp://www.parlament.mt/housebusinesscommi(teld).

®9PEX, National Parliaments, Maltese House of Regw&stives, ‘Scrutiny of documents coming from the
European Union and monitoring compliance with theingiple of subsidiarity’, available at
http://www.ipex.eu/IPEXL-WEB/parliaments/institutitmtkam.do(EN).

®4PEX, Legislative Database, Reasoned Opinions,lalai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU dratft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonmpipendix 2.
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authorities or other stakeholdé&Pé.

Malta does not have any regional or local authesitor associations that are
members of the SMN. Local and regional associatlomsever participate in
European local government associations, such asCthwncil of European
Municipalities and Region§®> Moreover, the Maltese CoR delegation is a
member of the SMIE>*

3.1.15 The Netherlands
General

The Kingdom of the Netherlands is a decentralisedary State. The legislative
power is vested in a bicameral Parliament called ‘8tates General'Staten
Generaa), which is composed of the Upper Chanibeor Senate Herste
Kame) and the Lower Chamb®f or House of Representativeweede
Kamel). The Upper Chamber is composed of 75 MPs whaonaliezctly elected
through appointment by Provincial Coundié. The Lower Chamber is
composed of 150 MPs who are directly ele@8d4Ps in both Chambers serve
four-year term$®® The (hereditary) monarch serves as the officiaadHef
State®’® The Head of Government is the Prime Minister, vihaominated by
the Second Chamber and appointed by the monarch.

At the regional level, the Netherlands is dividedtoi 12 provinces
(provincied.’™ Each province has a deliberative body, i.e. aipmi& council
(provinciale state}f’> composed of members who are directly elected for a
period of four year8”® The provincial councils do not have full legiseti
powers, but can pass by-laws in the areas of raganning, social housing,

%2See Appendix 2.

®53For further information, see footnote 378.

54Additional information is available ahttp:/cor.europa.eu/en/regions/malta/Pages/ndtiteiagation.aspx
(EN).

®%For further information, selettp://www.eerstekamer.nl/begrip/english(EN).

®%For further information, selettp://www.houseofrepresentatives.(EN).

7Articles 51(3) and 55 of the Constitution of thetherlands, available at
http://www.rijksoverheid.nl/documenten-en-publiestibrochures/2008/10/20/the-constitution-of-thegiom-
of-the-netherlands-2008.htr{iEN).

®%®Articles 51(2) and 54 of the Constitution of thetherlands.

Article 52(1) of the Constitution of the Netherland

®7%Article 24 of the Constitution of the Netherlands.

"lFor further information, see the Association of fwvinces of the Netherlands’ websitatérprovinciaal
Overleg, available atvww.ipo.nl (NL) andhttp://www.amsterdam.info/netherlands/provind@&s\).

®72The translation of the Constitution of the Netheds refers to ‘provincial councils’ in Articles 125
However, other sources refer to ‘provincial statese notably the Council of European Municipadiged
Regions, Local and Regional Authorities in the Meldnds, available dittp://www.ccre.org/en/membres/Pays-
Bas.htm(EN)) or provincial assemblies (see notaltip://www.amsterdam.info/netherlands/provinges
®"Article 129 of the Constitution of the Netherlands.
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environment, culture, leisure and sports, pubbhns$port, road maintenance and
traffic, energy, tourism and regional broadcastifigThe provincial executive
boards §edeputeerde statgact as the executive bodies of the provincesyThe
are composed of the King's/Queen’'s Commissionéonimissaris van de
Koning(in)) and three to nine members designated by the mavinouncils.
The King's/Queen’s Commissioner is appointed by Mieaional Government

for a six-year term on the proposal of the provahcbuncils®”

At the local level, the Netherlands is subdividedoi 408 municipalities
(gemeenter’® Municipal councils gemeenteraddract as the municipalities’
deliberative bodie%”” Their members are directly electédevery four years.
The college of mayor and aldermeboflege van burgemeester en wethoupers
acts as the municipality’s executi¥é Mayors purgemeestejsare proposed by
the King's/Queen’s Commissioner and are appointgdthie Crown (the
monarch and ministers) for a mandate of six y&mldermen are elected from
within the municipal councils every four years. hbcauthorities have
competences in the following areas: urban plannimgysing, tourism, civil
engineering, transport, health, primary educawmployment, child care, social
services, law and order, and culture and spbtts.

Procedures at the central level

Until 2009, subsidiarity checks were conducted by tJoint Subsidiarity
Committee of both Chambers of Parliament. In 2@88 Committee stopped
operating when the Upper Chamber adopted a newrBteégure®® The Lower
Chamber subsequently established its own proceduréetecting breaches of
the subsidiarity principle in EU draft legislation.

7Council of European Municipalities and Regions. laand Regional Authorities in the Netherlands,latsée
athttp://www.ccre.org/en/membres/Pays-Bas.(EN).

"For further information, see the Province ARtqvinciewey, available at
http://wetten.overheid.nl/BWBR0005645/geldigheidsda 22-08-2013NL).

®"®Association of Dutch municipalities Véreniging van Nederlandse Gemeejteravailable at
http://www.vng.nl/onderwerpenindex/bestuur/herinughieuws/408-gemeenten-op-1-januari-2 @R).
®""For further information, see the website of thedbuBovernment, Dutch Municipalities and Cities, ikde
at http://www.government.nl/issues/municipalities-agitles/municipal-governmerfEN).

®78Article 129 of the Constitution of the Netherlands.

7Council of European Municipalities and Regions, aleand Regional Authorities in the Netherlandslatée
athttp://www.ccre.org/en/membres/Pays-Bas.(EN).

%%utch Government, Dutch Municipalities and Citiagailable at
http://www.government.nl/issues/municipalities-azities/municipal-governmefEN).

®8Council of European Municipalities and Regions, alcnd Regional Authorities in the Netherlands jlatée
athttp://www.ccre.org/en/membres/Pays-Bas.(EN). For further information, see the Municipalfgt
(Gemeentewgtavailable ahttp://wetten.overheid.nl/BWBR0005416/geldigheidsda 22-08-2013NL) and I.
Van HaarerDresens, ‘Local government in the NetherlandsA#M. Moreno,Local Government in the
Member States of the European Union: A Comparatagal PerspectivéMadrid, National Institute of Public
Administration 2012) pp. 45983.

8825eehttp://www.eerstekamer.nl/eu/begrip/englisHEMN).
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Within the Upper Chamber, subsidiarity checks amedacted by the different
standing committees depending on the subject maittitve draft EU legislation.
Each committe®® selects the EU draft legislation that will be sitrised on the
basis of the Annual Work Programme of the Europ@ammission and on the
basis of a weekly overview of EU draft legislatisent by the EU institutions,
which is conducted by the staff of the Upper Chamifelf a breach is
determined to have occurred, the competent starmhngnittee will attempt to
coordinate with the competent standing committeehef Lower Chamber to
determine if a joint letter may be s&ftWhen a reasoned opinion is drafted, it
must be approved by the plenary prior to being serthe Presidents of the
European Commission, the Council and the Europeaiament®

The subsidiarity scrutiny procedure of the Lowera@ber is laid down in a
procedural arrangement attached to the Chambetiss rof procedur&®’
Subsidiarity checks are carried out by standing miitees and the plenaf§?
Similar to the procedure in the Upper Chamber, kcten of EU draft
legislation is made on the basis of the Annual WRrdgramme of the European
Commission by the standing committees of the Lo@eambef® Once EU
draft legislation is sent to the Lower Chambeiisithannelled to the relevant
standing committee, which can decide to start thsisliarity scrutiny. If the
relevant standing committee determines that a breas occurred, it establishes
a draft opinion that is then sent on to the stappdiommittee on European
Affairs. After reviewing the draft opinion, the stding committee on European
Affairs forwards the opinion to the plenary of thuse for a vote. If the
plenary approves the reasoned opinion by majorityis forwarded to the
Presidents of the European Commission, the Coumi the European

%3 :The procedure for dealing with European proposalshie Senate is organised as far as possible ipikge
with the procedure for dealing with draft nationkgislation: Ibid. The standing committee on European
Affairs consequently lost its ‘gatekeeper’ functicand relevant sectoral committees are responsilehe
subsidiarity scrutiny of EU draft legislation ineih subject matter.

®9EU draft legislation that has been prioritised Ine tUpper Chamber among the European Commission
working programme is automatically placed on therag of the standing committees for discussion.tRker
proposals selected by a standing committee, tliepgtpares a summary of the EU draft legislatiad puts the
item on the agenda of the committee that selettegtoposal.

%8\ ote: when a joint letter is sent to the EU insiitns, this counts as two votes in the contexhefEWS.

9 PEX, National Parliaments, Dutch Senate, ‘Scrushgocuments coming from the European Union and
monitoring compliance with the principle of subsidiy’, available at
http://www.eerstekamer.nl/eu/brief2/20121019/tabldting_out the stages_in/document

®’Procedural arrangement on treatment by the Houdegidlative proposals of the European Union in the
framework of the Parliamentary Reservation anchim framework of the scrutiny on the aspects of pean
legal basis, subsidiarity and proportionality.

%8 or further information, see the Lower Chamber \itebsvailable ahttp://www.houseofrepresentatives.nl
(EN) and IPEX, National Parliaments, Dutch Hous®epresentatives, ‘Scrutiny of documents comingiftbe
European Union and monitoring compliance with théngiple of subsidiarity by the Dutch House of
Representatives’, available at
http://www.ipex.eu/IPEXL-WEB/dossiet/files/downlo@82dbcc53af8a96e013b4cc91f0332bd EN).

9t during the course of the year EU draft legisiatiis sent that is not included on the list, a ditag
committee may decide to scrutinise the proposar afiotification is given to the standing committee
European affairs.
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Parliamenf®

While each Chamber has established its own sulbgydraonitoring procedure,
dialogue takes place between the committees ondidéls of the States General
prior to agreeing whether or not to send a letbethe EU institutions. If both
Chambers agree, a joint letter is sent to the EranCommission.

Neither the Upper Chamber nor the Lower ChambeBSasl members.

As of October 2013, the Upper Chamber has issueed$oned opinions and
the Lower Chamber has issued 17 reasoned opiniéghef which were joint
letters of the two Chambe'¥.

Procedures involving regional and local authoritiesand other relevant
stakeholders

No formal mechanisms exist for incorporating then@mms of regional and local
authorities and additional stakeholders into thalysmns of EU draft legislation
for potential violations of the subsidiarity pripte. Furthermore, there are no
explicit references to informal consultations ire throcedures for subsidiarity
monitoring or in the reasoned opinions issued leytthto Chambers of the States
Generaf®?

Both the Lower Chamb&F and the Upper Chamifét publish the results of
their scrutiny process on their official websites.

Two regional authorities (the Flevoland Provinci@bvernmerff® and the
Overijssel Provinc®® and one local authority (the Twente Network Efyare
members of the SMN. Moreover, the two associatisiisch respectively
represent provincial and municipal authorities al® members of the SMN
(the Association of the Provinces of the Nethertanthter Provinciaal
Overlegorgaan - IPO*®®) and the Association of Dutch Municipalities

*9bid.
*YPEX, Legislative Database, Reasoned Opinions,lalai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueatits that
%rzf analysed in part 2 of the report can be fonrbipendix 2.

bid.
9gSee the website of the Lower Chamber, availabletpt//www.tweedekamer.n{NL).
9%The Europapoort website is availablentp://www.eerstekamer.nl/e(iNL).
89Additional information is available dittp://www.flevoland.nl/english/flevoland-a-europegrov (EN).
9Additional information is available &itp://www.overijssel.rl(NL).
%" The Twente Network City is a joint venture betwéeurteen municipalities engaged in activities thadiress
issues such as public health and transportatioditiddal information is available at
http://www.regiotwente.nl/algemene-informatie/esglisummaryEN).
®®The Association of Provinces of the Netherlandsesems a liaison for the provinces with the Govesnin
Parliament, ministries and the EU. Additional infation is available dtttp://www.ipo.nl/over-het-ipgNL).
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(Vereniging van Nederlandse Gemeente’V/NG®®%). Local and regional
associations also participate in European locabguwent associations, such as
the Assembly of European Regi6fior the Council of European Municipalities
and Regiong”* The Dutch CoR delegation is not a member of th&lSM

3.1.16 Poland

General

The Republic of Poland is a unitary St&tén which the legislative power is
vested in a bicameral Parliament, which consista dfower House Sejn),
composed of 460 Deputies and a Sen&enfl composed of 100 Senators.
Members of both houses are directly elected to-§ear terms? The President
serves as Head of State and is directly electedfice-year terni®® The Prime
Minister serves as Head of Government, and is nat@ethby the President and
appointed by the Hous&

Pursuant to an administrative reform that came effect in 1999, Poland is
divided into 16 regionsvpivodeship-wojewddztwahat replaced the former 49
(smaller)voivodeshipsnanaged by the National Government. Regional dtsunc
(sejmik wojewodztwaare directly elected to four-year terms. A malsha
(marszalek is elected by the council to a four-year term aggresents its
interests at both the national and internationalleA regional executive board
(zarzad wojewodztwyacomposed of the marshal and of members electedeb
council, implements decisions made by the regiamincil. Furthermore, a
governor Yojewodd, appointed by the Prime Minister, represents the
Government at the regional level. Regions have aginative competences in
relation to economic development, higher educagomvjronment, employment,
social policy and regional road manageniéht.

At the intermediate level, the country is dividedoi 379 countiesppwiaty),
including 65 cities with county statd¥.Counties have an elected councida
powiaty which acts as their deliberative assembly. Thenco is composed of

®9The Association of Dutch Municipalities facilitatamordination between municipalities, promotes the
exchange of information and experiences and prevaelatform for opinion sharing. Additional infoation
available atttp://www.vng.nl/vereniging/wat-doet-de-vng/de-vwgor-en-door-alle-gemeentéNL).

"For further information, see footnote 377.

"O"For further information, see footnote 378.

"Article 3 of the Constitution of Poland, availakdehttp://www.sejm.gov.pl/prawo/konst/angielski/konttrh
(EN).

"3Articles 9597 of the Constitution of Poland.

"YArticles 126127 of the Constitution of Poland.

"Articles 146154 of the Constitution of Poland.

"%Council of Municipalities and Regions, Local andgiaal Authorities in Poland, available at
http://www.ccre.org/en/membres/Pologne. {EN).

“These 65 cities exercise the same competencesiases
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councillors that are directly elected to four-yéanmms. County headstarostg
are selected by the council for a four-year terime Executive boardzérzd
powiaty, composed of the head of the county and memlbected by and from
the county council, is responsible for implementithg council’'s decisions.
County competences relate to road building and t®aamce, secondary
education, civil protection, environment, employmend healtH®

At the local level, Poland is divided into 2,479 miuipalities gminy).”*
Municipal councils ada gminy are directly elected every four years. A directly
elected mayorwojt in rural municipalities burmistrzin urban municipalities
and prezydent miastan cities of more than 100,000 inhabitants) seragghe
executive head for each municipality. Local compeés cover public transport,
social services, housing, environment, culture, @ne-school and primary
educatior’°

Procedures at the central level

Cooperation of the Government with the two Chamhdr&arliament in EU
matters is governed by the Act of 8 October 20m@ Eooperation Act}'' The
Government provides both the Lower House and tmat8ewith its opinion on
EU draft legislation within two weeks of receiviidy draft legislation.

Both the Lower House and the Senate have appainéxdrespective European
Union Affairs Committees (EUAC) as the body compéte act on their behalf
in all EU matters.

In the Senate, the Marshal (Presiding Officer)neteU draft legislation to the
EUAC. The Presidium of the EUAC - composed of thaicof the Committee
and two deputies - determines whether the EUAC her relevant sectoral
committee will review the draft legislation. If thEUAC or the sectoral
committee determines that a breach has occurregstablishes a draft Senate
resolution, which is subsequently put to vote ie filenary. If adopted, the
reasoned opinion is forwarded to the European Casion, the Council and the

pid.

"bid. For a list of the provinces, skép://www.polandexplorer.com/provinces-of-polag@N).

"Abid. For further information, see M. Kulesza & D. SzésciLocal government in Poland’, in AM. Moreno,
Local Government in the Member States of the Ewopgnion: A Comparative Legal Perspectigdadrid,
National Institute of Public Administration 2012).p485504.

"This Act is available at

http://isap.sejm.gov.pl/Download;jsessionid=926 ABABCAD66659664DASAE4F158B?id=WDU2010213139
5&type=2 (PL). A summary of the Cooperation Act as well &= tdocument itself are available at
http://www.parl2011.pl/prezydencja.nsf/lexi/en_SePenate EWEN).

177



European Parliament?

The subsidiarity scrutiny procedure of the Lowems® is similar to that of the
Senate. Upon receiving draft legislation, only tdafjislation that has been
motioned for discussion in the EUAC by the Lowende's Bureau of Research
Is scrutinised. Having received the position of Gevernment and the Lower
House’s Bureau of Research along with relevantreateopinions in certain
cases, the EUAC determines whether a breach hasredc A draft opinion is
first voted upon by the EUAC before being put te tote in the plenary. When
a reasoned opinion is adopted, it is forwardech&Rresidents of the European
Commission, the Council and the European Parliarfiént

Neither the Lower Houseor the Senate are SMN members.

As of October 2013, the Lower House and the Semateadopted 12 reasoned
opinions each** Six proposals were subject to reasoned opinicngis by both
Chambers of the Parliament.

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no legal mechanisms explicitly grantimgions, counties and
municipalities the right to independently assesdtdtU initiatives for potential
violations of the subsidiarity principle. Moreovethere are no formal
mechanisms for involving these authorities in tharliBment’s subsidiarity
monitoring proceduré"®

The only route for regional or local consultativedi®s and interested
stakeholders to take part in the Parliament’s sligosiy scrutiny is to participate
in meetings of the Committee on European Affairgh&f Lower House or the
Senate. However, none of the reasoned opinionsshgl so far by the Lower
House or the Senate explicitly mentions the ugsubfic consultatiori*

"2For further information, see IPEX, National Parlents, Polish Senate, ‘Scrutiny of documents corfiiom
the European Union and monitoring compliance wité principle of subsidiarity. Senate of the Repuloif
Poland’, available at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013a646ceafcd 24 4dd).

S PEX, National Parliaments, Poli§ejm ‘Subsidiarity Scrutiny in th&ejm, available at
http://libr.sejm.gov.pl/oide/images/files/badanienmcniczosci/subsidiarity sejm_table_en.(iN).

"YPEX, Legislative Database, Reasoned Opinions,lalai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapueetits that
are analysed in part 2 of the report can be fonnpipendix 2.

"Reviewed and confirmed by representatives of th@Elfbr both the Senate and tBejm

"°See Appendix 2.
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Six regional and local authorities are memberef$MN (Lod City™", Lodz
Region Marshal's office® Wielkopolska Region Marshal's officd
Pomeranian Regional Parliam&ft Masovian Region Marshal’s offie and
the Silesian Region Governm&i. Local and regional associations also
participate in European local government associatisuch as the Assembly of
European Regiofi¥ or the Council of European Municipalities and Regi’**

The Polish CoR delegation is not a member of th&l\SM

3.1.17 Romania
General

The Republic of Romania is a unitary Statén which the legislative power is
vested in a bicameral legislature consisting ofGhamber of Deputie€amera
Deputgilor) and the SenateSénatul.”*® The Chamber of Deputies is made up
of 412 deputies elected to four-year terms. Theatems composed of 176
Senators who are elected to four-year tefthdhe President of Romania is
directly elected and serves as Head of StifEhe Prime Minister is nominated
by the Parliament and appointed by the Presitfént.

At the regional level, Romania has 42 countigsddted”® including the
Municipality of Bucharest®* Each county has a county counciofsiliul
judetean that is directly electéd to a four-year term. Pursuant to Article
122(1) of the Constitution[tlhe County Council is the public administration
authority coordinating the activity of commune aodn councils, with a view

""additional information is available &ttp://en.uml.lodz.@l(EN).

"8additional information is available at
http://www.bruksela.lodzkie.pl/index.php?option=cdii&view=item&layout=item&id=347&Itemid=125
(EN).

"9Additional information is available &ittp://www.wielkopolska-region.pl/?lang=¢EN).

"2%Additional information is available &ttp://www.kujawsko-
pomorskie.pl/index.php?option=com_content&task=\&lw3839&Itemid=98(EN).

"2additional information is available &ttp://www.mazovia.pl/en/the-office-of-the-marshgeneral-
information/(EN).

"2pdditional information is available &ittp://www.slaskie.pl/en(EN).

"2ror further information, see footnote 377.

"2Eor further information, see footnote 378.

"Article 1(1) of the Constitution of Romania, availa athttp://www.cdep.ro/pls/dic/site.page?id=3EN).
"2°Article 61(2) of the Constitution of Romania.

"nter-Parliamentary Union, Chamber of Deputiesjlate athttp://www.ipu.org/parline-
elreports/2261_B.htfEN) and Senate, availabletdtp://www.ipu.org/parline-e/reports/2262_A.h{EN).
"2®Articles 80 and 81 of the Constitution of Romania.

"2°Article 103 of the Constitution of Romania.

3% list of the counties is available http://ec.europa.eu/echo/civil_protection/civil/emecum/ro/2-ro-1.html
(EN).

3ICoR, President & Members, National Delegation, Raimzavailable at
http://cor.europa.eu/en/about/nationaldelegaticatggB/romania.asgeN).

"32Article 122(2) of the Constitution of Romania.
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to carrying out the public services of county ies’ The council is led by a
president jgresedintg¢ who is also directly elected to a four-year teigach
county moreover has a prefeqgir€fec) that is appointed by the National
Governmenf?® whose responsibility consists of ensuring the liggaof
administrative acts adopted by the council and mmguthat the National
Government's policies are implemented at the regiotevel. County
competences relate to regional development, ecanoméevelopment,
environmental development, social development, m@ament of public
services, urban planning and landscaping, wateplgupewage, transport and
transport infrastructure, public health, social isitasce, education, and
cooperation between local and national authorifiés.

At the local level there are 2,861 municipalitieerqung, 217 towns ¢rase
and 103 citiesrunicipii). Local councils ¢onsiliul loca) are directly elected to
four-year term$® A mayor primarul) serves as the executive at the local level
and is also directly elected to a four-year temmadcordance with Article 121 of
the Constitution, [tjhe local Councils and Mayors shall act as automaus
administrative authorities and manage public affain communes and towhs.
Local competences relate to housing, local polggan planning, waste
management, public health, transport infrastructamd urban transport
planning, water supply and sewage system, disteating, pre-school, primary
school, secondary school, vocational training aadhnical training, local
heritiygg administration, and the administratiorpafks and open green public
areas.

Procedures at the central level

The Chamber of Deputies and the Senate carry pairae subsidiarity checks
of EU draft legislation.

Once EU draft legislation is sent to the Chambebeputies’*’ the Chamber’s
Directorate for Community Law (DCL) notifies the agtling Bureau. The
Standing Bureau forwards the EU draft legislationtihe relevant standing
committee(s) recommended by the DCL and the Chamligiropean Affairs
Committee (EAC) within seven days of receipt. Thanding committee(s)

"SArticle 123 of the Constitution of Romania.

"34Council of European Municipalities and Regions, éloand Regional Authorities in Romania, available a
http://www.ccre.org/en/membres/Roumanie. fEMN).

"bid.

"bid.

3The procedure of subsidiarity check within the Chamof Deputies is governed bydacision on working
procedure and decision making mechanism for theceses of parliamentary scrutiny over the draft EU
legislative actsadopted on 19 April 2011 and availablentip://www.cdep.ro/pdfs/HC_11 2011.p@EN). See
also the website of the Chamber of Deputies, Durateé for Community Law, available at
http://www.cdep.ro/pls/dic/site.page?den=dip-dr2gEN).
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subsequently conduct(s) the subsidiarity checkhefEU draft legislation. If a
breach is found, the committee(s) draw(s) up atdmedisoned opinion and
notify(ies) the DCL. The draft opinion is forwardemlthe EAC, which debates
the issue. The draft opinion is then transmittedh® Standing Bureau of the
Chamber of Deputies and to the DCL. If the dratisaned opinion finds a
violation of the subsidiarity principle, the StangiBureau decides either to send
the reasoned opinion to the plenary for a vot@@mpower the Speaker to sign
it at will and then transmit the reasoned opiniortte Romanian Government
and the EU institution§® If the reasoned opinion obtains a majority of goté
deputies present at the plenary meeting, the redsapinion is similarly
adopted and sent to the Government and EU institsiti

The Senate has its own EAC and Standing Bureaufcdiodrs a path similar to
that of the Chamber of Deputies in scrutinisingftdEU legislation”*® Upon
recommendation of the European Affairs Divisiore Btanding Bureau decides
which committee will carry out the scrutiny proceske President of the Senate
informs the competent committee in order to sthg subsidiarity scrutiny.
During the scrutiny process, the EAC provides #lewant committees with its
opinion regarding draft legislation. Draft opinioase debated and voted on by
the Senate at a plenary meeting. Approved reasopietbns are forwarded by
the President of the Senate to the European Conamjshe Council and the

European Parliament?

As of October 2013, the Chamber of Deputies hagets$ive reasoned opinions
and the Senate has issued three reasoned oplifiidifee Chamber of Deputies
Is not a member of the SMN.

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no established procedures for monitdsnegches of subsidiarity in
EU draft legislation at the regional or local le{® Moreover, there are no

YPEX, National Parliaments, Romanian Chamber of uliep, ‘Scrutiny of documents coming from the
European Union and monitoring compliance with theingiple of subsidiarity’, available at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc539edbbe6013a3fec2af92d96.d&N). See
also thedecision on working procedure and decision makirgchmanism for the exercise of parliamentary
scrutiny over the draft EU legislative actsadopted on 19 Aprii 2011 and available at
http://www.cdep.ro/pdfs/HC 11 2011.p@N).

"%See the Romanian Senate’s website, availabié@t/www.senat.ro/Start.asgRO).

"YPEX, National Parliaments, Romanian Senate, ‘S8tyuif documents coming from the European Union and
monitoring compliance with the principle of subsidiy’, available at http://www.ipex.eu/IPEXL-
WEB/dossier/files/download/082dbcc539edbbe6013ab@@d70b9.d¢EN).

"YPEX, Legislative Database, Reasoned Opinions,lalai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnpipendix 2.

"Anformation and data collected for the CoR by EIRB]1.
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specific mechanisms that involve regional and loeaithorities in the
subsidiarity monitoring procedure.

Informally, however, the National Union of Countp@cils of Romania, which
represents the counties’ interests, conducts auttatisn procedure with the
counties’*® Moreover, the National Government consults andriné county

councils directly and via the National Union. Theswchanisms are not

specifically related to EU matters, however.

Reasoned opinions adopted by the Senate or the lignarh Deputies are made
available on their respective webpages and araghaal in theOfficial Journal
of Romania Part.[*

Six regional and local authorities and associatiares members of the SMN
(Hunedoara City?®> Galati County Council?® Harghita County Councif’’
Association of Romanian Municipalitié® Association of Romanian Citié&’
and the National Union of County Counéif$. Local and regional associations
also participate in European local government aasons, such as the
Assembly of European Regidisor the Council of European Municipalities
and Regiong>? Moreover, the Romanian CoR delegation is a merolehe

SMN.">3

3.1.18 Slovakia
General
The Slovak Republic is a unitary State in which lgagslative power is vested

in a unicameral legislature called the National Q@wu (Narodna Rada
Slovenskej republify”* The National Council is composed of 150 MPs who are

"Information and data collected for the CoR by EIRA]1.

"4bid. See als@he Official Journal of Romania Part &vailable ahttp://www.monitoruloficial.ro/EN/article--
Official _Journal_of Romania_Part 1--62.ht(&N).

"SAdditional information is available &itp:/www.deva.rd (RO).

"Additional information is available ditp:/www.primaria.galati.ro{RO).

""Additional information is available &ittp://www.judetulharghita.ro/index.php?lang=@&n).

"®The Association of Romanian Municipalities cartiies mission of representing the interests of itsnivers
both at the local and international level. Addiabmformation is available at
http://www.amr.ro/desprenoi.viziune.amr?|=&N).

"Sadditional information is available &ttp://www.aor.ro{RO).

®The National Union of County Councils of Romanigresents the interests of the county councils latioa
to the Parliament and Government. Additional infation is available atttp://www.uncjr.ro/(RO).

SIor further information, see footnote 377.

52 0r further information, see footnote 378.

"S3pdditional information is available alttp://cor.europa.eu/en/about/nationaldelegaticagB/romania.aspx
(EN).

">Article 72 of the Constitution of the Slovak Repabhvailable ahttp://www.ilo.org/wemsp5/groups/public/--
-ed_protect/---protrav/---ilo_aids/documents/legaidment/wcms_128037.pEN).
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directly elected to four-year termi8.The President serves as Head of State and
is directly elected to five-year terrfi8. The Prime Minister is appointed by the
President?’

Slovakia is subdivided into eight self-governingioms gamospravne kraje®
Regional councilszastupitéstvo samospravneho krajare deliberative bodies
that are composed of members directly elected to-year terms>® Each
council is led by a presidenpredseda who is directly elected to a four-year
term and serves as the executive head of the ré§iGhe regional competences
include the following: regional road networks, lawd@velopment, regional
development, secondary education, hospitals, so&afvices, culture,
participation in civil defence, and licenses foraphacies and private
physiciang®

At the local level, there are 2,792 municipalitiebce and 138 citiesniesta.
Local councils @¢becné zastupifstvo in municipalities and mestské
zastupitéstvoin cities) are deliberative assemblies whose mesnaere directly
elected to four-year terni& The mayor §tarostain municipalities angriméator

in cities) is directly elected to four-year termsnda heads the
municipality’s/city’s executivé®® A local board ¢becna radan municipalities
and mestska radan cities) serves as the consultative body for thayor;
members are elected by and from the local coubadal competences relate to
the following areas: road maintenance, public fpans environment, water
supply, sewage and municipal waste, local developnm@using, pre-school
and primary school, social assistance, healthyitind sport, and participation
in regional planning®

Procedures at the central level

The Slovak Constitutional Act No. 397/2004 C8fl.organises the cooperation
between the National Council and the GovernmemUnaffairs. In accordance

"S°Articles 73-74 of the Constitution of the SlovakReélic.
"CArticle 101 of the Constitution of the Slovak Refiab
"S"Article 110 of the Constitution of the Slovak Refiab
8 list of the eight regions is availableletp://www.slovakia.org/regions.ht(EN).
Article 69(5) of the Constitution of the Slovak Riyic.
"%%Article 69(6) of the Constitution of the Slovak Ribyic.
"®!Council of European Municipalities and Regions, dloand Regional Authorities in Slovakia, available
http://www.ccre.org/en/membres/Slovaquie.l@&N). For further information on self-governing i@gs, see J.
Bucek, ‘Building of regional seffjovernment in Slovakia: the first decade’,8ographical Journa{2011) pp.
3-27, available afttp://www.sav.sk/journals/uploads/02201358GC-1Rttek.pdf(EN).
"S?Article 69(2) of the Constitution of the Slovak Reic.
szlArticle 69(3) of the Constitution of the Slovak Resic.

bid.
"%Constitutional Act No. 397/2004 Coll. on the coagi@n between the National Council of the Slovak
Republic and the Government of the Slovak RepublEEU affairs, available at
http://www.nrsr.sk/web/Static/sk-SK/NRSR/Doc/zd ezalosti-eu.pd{EN).
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with Article 1 of this Act, the Government transgdfU draft legislation to the
National Council.

The procedure for subsidiarity monitoring is org&a by the Rules of
Procedure of the National Coun@f. Within the National Council, the
Committee on European Affairs (CEA) is responsilile conducting the
subsidiarity check of EU draft legislatidf. Within three weeks of the
transmission of the EU draft legislation, the Goweent forwards a preliminary
opinion to the CEA that includemiter alia, an assessment on the compliance of
the draft with the subsidiarity principl€

Among the EU draft legislation sent to the CEA, thter determines which
proposals require scrutiny for breaches of the ididrgy principle. It may ask
specialised committees to issue a general opiniontlee proposal (the
specialised committee analyses the EU draft legsiafrom a general
perspective - not solely in regards to its comm@arwith the subsidiarity
principle). The CEA may decide to adopt a reasoonpthion on its own

initiative or upon the request of a specialised wittee®

The National Council is not a member of the SMN.

As of October 2013, the National Council of thevak Republic has adopted
three reasoned opinions.

Procedures involving regional and local authoritiesand other relevant
stakeholders

Regional and local stakeholders do not produceidialisy assessments of EU
draft legislation’™

There are no formal mechanisms in place in Slovakimtegrate the views of
regional and local authorities into the Nationau@al’s subsidiarity monitoring
process. Regional or local authorities or othekedtalders may, however, be
informally involved in the scrutiny of EU draft legation by the CEA, thus

The Rules of Procedure of the National Council anesilable at http://www.nrsr.sk/web/Static/en-
US/NRSR/Dokumenty/rules_of procedure.(@N).

"““Article 58a(3) of the Rules of Procedure of theiblal Council.

"%®Article 58a(8) of the Rules of Procedure of theiblal Council.

"9t is the CEA that adopts reasoned opinions, ardheoNational Council. IPEX, National Parliaments,
National Council of the Slovak Republic, availabtéttp://www.ipex.eu/IPEXL -
WEB/parliaments/institution/skrad.d&N).

"MPEX, Legislative Database, Reasoned Opinions,labdlai at http:/www.ipex.eu/IPEXL-WEB/search.do
(EN). A list of the EU draft legislation on whickasoned opinions have been issued by nationaapeetits that
are analysed in part 2 of the report can be fonnpipendix 2.

"information and data collected for the CoR by EIRB]1.
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enabling them to share their views, including ilatten to possible breaches of
the subsidiarity principlé’?

As noted by an authorthite main channel to influence legislative changed a
developments on the national but also internatiolelel is via voluntary
associations, namely the Association of municisli{ZMOS), the Association
of lord-mayors and the Association of heads ofaeal self-governments. These
bodies are consulted by the central governmenterNational Council, as a
rule, for all proposals influencing self-governmemights, tasks and
responsibilities.””

None of the opinions issued to date by the Natiddalincil makes explicit

reference to the consultation of regional or l@athorities””

Reasoned opinions adopted by the CEA are madeablaibn the National
Council's webpagé”

Two regional authorities are members of the SMNe floSice Autonomous
Region Governmef? and theNitra Self Governing Regidh). Local and
regional associations also participate in Europeeal government associations,
such as the Assembly of European RediGner the Council of European
Municipalities and Region<? The Slovak CoR delegation is not a member of
the SMN.

3.1.19 Slovenia
General
The Republic of Slovenia is a unitary State. It lmadicameral legislature

composed of the National AssembIyrzavni Zbo) and the National Council
(Drzavni Svet The National Assembly comprises 90 deputies attwodirectly

""Correspondence with a representative from the NatiGouncil of the Slovak Republic.

M. Bucek & J. Nemec, ‘Local government in Slovakia’, ind. Moreno,Local Government in the Member
States of the European Union: A Comparative LegabpectivdMadrid, National Institute of Public
Administration 2012) pp. 55576, p. 573. For further information on ZMOS, $éip://www.zmos.sk(SK); on
the Union of towns and cities, sk#p://www.unia-miest.sk/en/index.aépN); and more generally on inter-
municipal cooperation, sddtp://www.municipal-
cooperation.org/images/6/65/Presentation_Bratisi@kshop Slovakia 2008.p¢EN).

""The reasoned opinions have been mentioned above.

"MInformation and data collected for the CoR by EIRA]1.

""®additional information is available dttp:/www.kosice-region.gSK).

"'Additional information is available dittp://www.unsk.sk/showdoc.do?docid=14&K).

"8 0r further information, see footnote 377.

"For further information, see footnote 378.
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elected to four-year ternf& The National Council has 40 members who are
elected to five-year terni&! Legislative power is mainly vested in the National
Assembly’®? which is the $upreme representative and legislative institution,
exercising legislative and electoral powers as waslicontrol over the Executive
and the Judiciary’® The National Council has limited advisory and coht
powers, and acts as the representative body foals@conomic, professional
and local interest$’ The President serves as Head of State and istlgirec
elected to five-year term&> After consultation with the leaders of parliamenpta
groups, the President proposes a candidate fopdkiion of Prime Minister,

who is elected by the National Assembly and seasedead of Governmefft

At the regional level, Slovenia consists of 62 adstrative units (pravne
enotd,”®” which are territorial sub-units of government adistration. The
administrative units are named after their capdall are led by a head of the
unit (nacelnik upravne enojewho is appointed by the Minister of Public
Administration.

At the local level, Slovenia is subdivided into 2hlinicipalities ¢bcin),”®® 11

of which are urban municipalitié&’ Pursuant to article 139 of the Constitution,
‘Im]unicipalities are self-governing local commue#i Each municipality has a
municipal council bcinski svgtthat is directly elected for four-year terms, and
a mayor gupar) who serves as the executive and is directly eteetvery four
years. Local competences include public safety @nodection, housing, land
development, urban planning, trade and industryjrenment, road networks,
transport, pre-school and primary education, s@a&alrity, and water treatment
and waste collectioff°

"8Articles 8081 of the Constitution of Slovenia, available ftp://www.us-rs.si/media/constitution-en.pdf
(EN).

BlArticles 96 and 98 of the Constitution of Slovenia.

"SArticle 87 of the Constitution of Slovenia.

BJIPEX, National Parliaments, Slovenian National Asbl, available at http://www.ipex.eu/IPEXL-
WEB/parliaments/institution/sizbo.q&N).

"SArticle 96 of the Constitution of Slovenia.

"SArticles 102103 of the Constitution of Slovenia.

"8Articles 110111 of the Constitution of Slovenia.

"87A list of the administrative districts is availat#ehttp://www.upravneenote.gov/§SL).

88 list of the municipalities is available at
http://www.skupnostobcin.si/sos/zemljevid/seznantimbslovenije/index.htm(SL).

"89See Article 141 of the Constitution of Slovenia.

"Council of European Municipalities and Regions, alo&uthorities in Slovenia, available at
http://www.ccre.org/en/membres/Slov%C3%A9nie. HEN).
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Procedures at the central level

Pursuant to the Act on Cooperation between theoNaki Assembly and the
Government in EU affairs, as amended in 26t@he Government informs the
National Assembly on EU draft legislation.

The National Assembly’s subsidiarity monitoring gedure is defined in the
amended Rules of Procedure of the National Assefblfhe scrutiny process
Is initiated by a request from at least one quarteéhe deputies or by a decision
of the Assembly’s Committee on EU Affairs (CEA)etommittee on Foreign
Policy (CFP) or the relevant sectoral committ€eyhich is sent to the President
of the National Assembly. The President subsequdativards the request to
the Legislative and Legal Service for an opinidnthe Legislative and Legal
Service deem the proposal merits further review,Rhesident sends it on to the
CEA, the CFP or to the relevant sectoral committéH.a sectoral committee is
responsible for reviewing a proposal, it draftsopmion, which is forwarded to
the CEA/CFP. If the CEA/CFP confirms, or itselfds) an infringement of the
subsidiarity principle, it drafts a reasoned opmiwhich is sent to the President
of the National Assembly. The President of the dfal Assembly in turn
forwards the reasoned opinion to the Presidenth@fEuropean Commission,
the Council and the European Parliament. Howeveonuhe request of the
CEA/CFP or of one quarter of the deputies, theassust first be debated and
voted by the plenary before the reasoned opiniorfically be forwarded to the
Presidents of the European Commission, the Couacd the European
Parliament®

As far as the National Council is concerned, itngted that the Act on
Cooperation between the National Assembly and thee@ment in EU affairs
does not refer to the role of the National CoumtiEU affairs. Pursuant to
paragraph 3 of Article 158 of the Rules of Procedure of the National

" The amendments entered into force in January Z&drifurther information, see the website of theittl
Assembly, Participation in EU affairs, availablengtp://www.dz-
rs.si/wps/portal/en/Home/deloDZ/SodelovanjeZadewEU1 (EN).

"2T'he Rules of Procedure were amended on 20 Dece2iérin order to organise the subsidiarity monitgri
process. See Article 154(m) of the Rules of Prooedef the Slovenian National Assembly, available at
http://www.dz-rs.si/wps/portal/en/Home/ODrzavnemAbBristojnostilnFunkcije/RulesoftheProcedureText
(EN). See also IPEX, National Parliaments, Slovweriational Assembly, ‘Monitoring compliance witheth
principle of subsidiarity. National Assembly of tRepublic of Slovenia’, available at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc533b5feef0133cbbe9al20eb ).

*The relevant sectoral committee is the committegnigacompetences in policy domains relevant toEhe
draft legislation.

plternatively, the President can still decide tad¢he proposal out for scrutiny on his own initiat

"°See Article 154(m) of the Rules of Procedure of$hevenian National Assembly, availablen#p://www.dz-
rs.si/wps/portal/en/Home/ODrzavnemZboru/PristojitoBtinkcije/RulesoftheProcedureTeXEN) and IPEX,
National Parliaments, Slovenian National Assemiignitoring compliance with the principle of subkgidty.
National Assembly of the Republic of Slovenia’, éafle at
http://www.ipex.eu/IPEXL-WEB/dossier/files/downld@82dbcc533b5feef0133cbbe9al20eb ).
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Assembly, however, the President of the Nationatefsbly transfers ‘EU
affairs’ (sic) to the National Council’ Moreover, paragraph 1 of Article 154(e)
of the Rules of Procedure of the National Assensdfes that a representative
of the National Council is invited to attend megsnon EU affairs of the
CEA/CFP of the National Assembly. The National Golriself has not (yet)
established any specific rules with regard to sliagty monitoring”®’ EU
affairs are accordingly dealt with using the ordjnarocedure€?®

Neither the National Assembly nor the National Gouare SMN members.

As of October 2013, the National Assembly has astbjpine reasoned opinion,
while the National Council has not yet issued aaspned opiniof?’

Procedures involving regional and local authoritiesand other relevant
stakeholders

Local authorities do not produce assessments oflElt legislation regarding
potential violations of the subsidiarity principo formal mechanisms exist for
the consultation of regional deliberative bodied ktal stakeholders as part of

the National Assembly’s subsidiarity monitoring pedure®®

However, pursuant to the amendments of 2010 toAtt on Cooperation
between the Government and the National AssemblUraffairs, the meetings
of committees responsible for EU affairs are omepublic®* Thus, an informal
venue exists for local authorities to present tldaservations on subsidiarity
issues (even if this procedure is not specificedlgted to subsidiarity concerns).
Moreover, as noted by one authamunicipalities have a certain impact on
national policy through the (...) second chamber Rarliament, in which
representatives of local authorities are domin&ftt

"®The Rules of Procedure are availablétg://www.dz-
rs.si/wps/portal/en/Home/ODrzavnemZboru/PristojitoBtinkcije/RulesoftheProcedure TEEN).

Information and data collected for the CoR by EIRA]1.

pyrsuant to the responses of the National Councthé questionnaire for the 13th-&nnual Report of
COSAC (May 2010) published in COSAC, Subsidiarign®ol in National Parliaments, Slovenia, availahte
http://www.cosac.eu/subs-slovehiéEN), ‘[tthe EU matters are regarded as standard/ordinamprk of the
working bodies and the National Council; therefor@ new provisions are needed. (...) Leaders of tterast
groups and Presidents of the Commissions decidehwbocument should be put on the agenda of the
Commissions. After deliberating, Commissions preposthe College of the President which topics &hbe

put on the agenda of the plenary session.

IPEX, Legislative Database, Reasoned Opinions)ablai athttp://www.ipex.eu/IPEXL-WEB/search.do

(EN).

8% nformation and data collected for the CoR by EIRA]1.

8For further information, see the website of theittal Assembly, Participation in EU affairs, avail at
http://www.dz-rs.si/wps/portal/en/Home/deloDZ/SanlelnjeZadeve EU#EU(EN).

892, Grad, ‘Local government in Slovenia’, in-M. Moreno, Local Government in the Member States of the
European Union: A Comparative Legal PerspeciiMadrid, National Institute of Public Administrati 2012)
pp. 57#597, at p. 596.
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There is no specific mechanism to communicate ressopinions issued by the
National Assembly to the local authorities.

Slovenia has one local authority that participareshe SMN (Izola Cit§).
Local and regional associations also participat&unopean local government
associations, such as the Council of European Npalites and Region¥*
The Slovene CoR delegation is not a member of MH.S

3.1.20 Sweden
General

The Kingdom of Sweden is a unitary State in which tegislative power is
vested in a unicameral Parliament, the Nationaidlaive Assembly $veriges
Riksdag.’® The Assembly is composed of 349 members who awetezl for
four-year term§® The Government is led by the Prime Minister, wiso i
appointed by the National Legislative AssemiJfyThe monarch acts as Head of
State, whereas the Prime Minister acts as Headweé@ment.

At the regional level, Sweden is divided into 2Qucies (andsting, which
include 4 regions régionel), namely those of Gotlafd® Halland, Vastra
Gotaland and Skarf®? These regions have the same status and function as
counties, but have a broader scope of competéffités. one author puts it:
‘There is no hierarchical relation between municifi@$, county councils and
regions, since all have their own self-governingcalo authorities with
responsibility for different activitie$** County councils and regional council
assemblies are each composed of members who aotlyiglected to four-year
terms®'? The executive committees are appointed to four-yeams by their

respective councils and are responsible for thelamentation of decisions

83additional information is available #itp://www.izola.si(SL).
8 or further information, see footnote 378.
8%Article 4 of Chapter 1 of the Instrument of Goveent) Constitution of Sweden. The Constitution ofeSan
consists of four fundamental acts: the InstrumdnGovernment, the Act of Succession, the Freedorthef
Press Act and the Fundamental Law on Freedom ofrdsgwmn. These acts are available at
http://www.riksdagen.se/en/Documents-and-laws/Laws/Constitution(EN).
8% rticles 1-3 of Chapter 3 of the Instrument of Government, Sitution of Sweden.
87Articles 1, 46 of Chapter 6 of the Constitution of Sweden.
8%Gotland is an island in the Baltic Sea where theninipality enjoys the same responsibilities as ¢gun
councils. See the website of the Swedish Associaifd_ocal and Regional Authorities, Municipalitieounty
go%luncils and regions, availablehdtp://english.skl.se/municipalities_county couscdnd_regionéEN).

bid.
8101 Madell, ‘Local government in Sweden’, in-M. Moreno,Local Government in the Member States of the
European Union: A Comparative Legal PerspeciiMadrid, National Institute of Public Administrati 2012)
pp. 637661.
*bid., p. 640.
813 ocal selfgovernment has a constitutional status. See ArtidéChapter 14 of the Instrument of
Government, Constitution of Sweden.
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made by the councils/assemblies. Regions and cocwoimcils are mainly
responsible for access to healthcare, dental cack teansport. Optional

competences include regional development, cultodeteurism®™?

At the local level there are currently 290 munidiipes (kommuner) Municipal
assemblies are composed of members that are girelgttted to four-year
terms®** The municipal executive committee is appointefbta-year terms by
the assembly and is responsible for the implemientatf decisions made by the
assemblies. Municipalities are responsible foraatirange of matters including
housing, roads, water supply and wastewater primgesschools, public
welfare, care for the elderly and childc&fe.

Procedures at the central levéf®

The Government must inform the Parliament on EUtdesislation®'’ Upon
receipt, it is subsequently forwarded by the Seciat of the Parliament to the
committee responsible for the policy domain asgediawith the EU draft
legislation. The competent committee reviews thaftdand may request the
Government to provide its opinion on potential lohess of the subsidiarity
principle by the EU draft legislatich® Additionally, the committee concerned
may invite other committees to present their opiron the draft proposal. If the
committee determines that the subsidiarity prirecipls not been violated, it
stops the scrutiny process and informs the Parhémd the committee
determines that a breach of the subsidiarity pplecihas occurred, a draft
reasoned opinion is voted upon by the plenary. Whaeasoned opinion is
adopted by the Chamber, the Speaker communicateshe Presidents of the
European Commission, the Council and the Europeaiament™

The Parliament is not a member of the SMN.

83These competences may be exercised on a voluraaiy &nd within the framework of the Local Governime
Act, available ahttp://english.skl.se/MediaBinarylL oader.axd?Medg#five FilelD=68d4d284-4437-4505-
9166-98280b5efdf9&MediaArchive_ForceDownload=t(E#N). See also Council of Municipalities and
Regions, Local and Regional Authorities in Swedemilable at
http://www.ccre.org/en/membres/Su%C3%A8de.(EN).
8% ocal selfgovernment has a constitutional status. See Articlef Chapter 14 of the Instrument of
Government, Constitution of Sweden.
81%Council of Municipalities and Regions, Local andgiRmal Authorities in Sweden, available at
http://www.ccre.org/en/membres/Su%C3%A8de. (EN).
81°The subsidiarity monitoring process for parliamexplained here was reviewed by an officer at the EU
coordination secretariat of titiksdag
8l7See the website of thRiksdag The Riksdag and the EU, availablehéip://www.riksdagen.se/en/How-the-
Riksdag-works/What-does-the-Riksdag-do/The-Riksaad-the-EU(EN).
818 pPEX, National Parliaments, Swedish Parliament, fifiaring compliance with the principle of subsidigr
Swedish Riksdag’, available fattp://www.ipex.eu/IPEXL -
é/l\glEB/dossier/files/downIoad/082db00539edbbe60136§2fc62737.dc(EN).

bid.
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As of October 2013, the Parliament has issued d3oreed opinion¥?

Procedures involving regional and local authoritiesand other relevant
stakeholders

There are no formal mechanisms for involving logatl regional deliberative
bodies in the Parliament’s subsidiarity monitorprgcess.

Informally, when preparing reasoned opinions, thelig#fment can consult
regional and local authorities. Out of the 47 reasbopinions published so far
by the Parliament, one specifically outlines theues as being a responsibility
that is often shared with authorities at the regiand local levels. In another
reasoned opinion, the Parliament indicates thaletfded administrative

management at EU level which does not allow foutsmhs that are adapted to
local and regional conditions, for the benefit okteffective goal fulfilment

should, in the opinion of the Riksdag, not be ate#3** However, none of the

reasoned opinions explicitly mentions the conswltatof regional and local

authorities®*

There has also been an initiative from the locaklldo address subsidiarity
monitoring. The Swedish Association of Local Authies and Regions
(SALAR®®) has indeed submitted a request to the Parliateebe formally
involved in the subsidiarity monitoring processt the right was not grantéd’

The Swedish Parliament forwards its reasoned opinio SALAR??

Sweden has two regional authorities (Vastra Gothl@ounty?® Skane
Regional Governmefft), one local authority (Gothenbldf and one

829PEX, Legislative Database, Reasoned Opinions, laai at http://www.ipex.eu/IPEXL-WEB/search.do
(EN). One of these reasoned opinions addressesetyiglative proposals. A list of the EU draft ldgttoon on
which reasoned opinions have been issued by nafi@niaments that are analysed in part 2 of tipriecan be
found in Appendix 2.
815ee the reasoned opinion of the Swedish Parliarnanthe proposal for a Directive of the European
Parliament and of the Council on energy efficieranyd repealing Directives 2004/8/EC and 2006/32/EC
gg:leM/2011/0370FIN), available attp://www.ipex.eu/IPEXL-WEB/search.d&N).

bid.
823 or further information, seettp:/english.skl.s(EN) and more specifically
http://english.skl.se/activities/local_governmemid athe eyEN).
824 nformation and data collected for the CoR by EIRB]1.
82ttp://www.skl.sé (SE).
828Additional information is available &ittp://www.vgregion.se/en/Vastra-GotalandsregioHemie/(EN).
82Additional information is available #ittp:/skane.se/sv/Webbplatser/skanese/EnglishéRagiself-
government(EN).
828pdditional information is available at
http://goteborg.se/wps/portal/invanare/!ut/p/b1/B®QINDU3IMDeONDWz1l_Qj8pLLMtMTyzJzM9ILzAHX0
8ziAwy9Ai2cDBON_NOt3Qw8Q7wD3Py8fdxNXU2BCIKBCgxwWAEcDvrOPPJzU Vzo3IsAFWuUD8Q!/dI4/d5
/L2dBISEVZOFBISONQSEHSE).
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association of local and regional authorities (SA)Athat participate in the
SMN. Several local and regional associations allory to European local
government associations, such as the Assembly ofpEan Regiofis® or
Council of European Municipalites and Regidffs.The Swedish CoR
delegation is not a member of the SMN.

3.2 Analysis of Mechanisms in Place

3.2.1  Analysis - Comparative Assessment

Degree of involvement of the different players (regnal and local
authorities and other relevant stakeholders) in thesubsidiarity monitoring
procedures

The States under analysis in Part 2 are all unisigges where the constitution
does not devolve legislative powers to the regiamnal local level.

In these States, regional assemblies - or oth@mabauthorities - do not play a
formal role in the subsidiarity scrutiny processndocted by the national
parliament. However, they may be invited - as n@oal authorities and other
relevant stakeholders - to participate informatfiytihe parliamentary decision-
making process through one or more of the mechant@scribed hereatfter.

Formal involvement

None of the national parliaments analysed in Pddréally consults regional

assemblies or other regional authorities in trasnework. Local authorities and
other relevant stakeholders are not formally inedheither. In Sweden, the
Association of Local Authorities and Regions (SALARas submitted a request
to the Parliament to be formally involved in thésidiarity monitoring process,

but this right has not been granted.

Informal involvement at the level of the nationabpliament

However, in the majority of these States, a rarfgaformal mechanisms have
been developed that permit regional and local aiiib® and other relevant
stakeholders to voice opinions to their nationafligaent. These informal
mechanisms are mostly of a general nature and arepecifically tailored to
the screening of EU draft legislation (amdfortiori, are not specifically related

82%or further information, see footnote 377.
8% or further information, see footnote 378.

192



to subsidiarity monitoring).

Certain national parliaments organise public cdasohs. For instance, in
Bulgaria, the Committee on European Affairs and i&ght of the European
Funds has established a Council for Public Consuits, which notably
discusses matters pertaining to the EU agenda.id?abhsultations are held
with the intention of determining the interests refevant stakeholders from
outside the National Assembly, including the NaglonAssociation of
Municipalities in the Republic of Bulgaria. In geak the National Assembly
also consults and invites relevant stakeholdepattcipate in discussions when
EU dratft legislation has a local or regional impastd may notably request via
letter that regional and local authorities give ithepinion on EU draft
legislation (though not necessarily limited to dims of subsidiarity).
Similarly, in Denmark, theFolketing may request that regional or local
authorities formulate their views on potential @tbbns of the subsidiarity
principle. Other examples of States where regiaral local authorities are
informally consulted by their national parliamemiclude Cyprus, Estonia,
Greece, Ireland, Latvia, Romania, Slovakia and ®red

The participation in meetings that are open toghbklic is another possibility
for regional and local authorities and other refe\stakeholders to provide their
opinion at their own initiative. Meetings of the nomittee in charge of
subsidiarity monitoring are open to the public imier alia, Bulgaria, Latvia,
Poland and Slovenia. As a consequence, regiondoaatiauthorities and other
relevant stakeholders can attend the meetingseaédmpetent committee of the
national parliament - meetings in which the relévaspects of the subsidiarity
check are discussed.

In the words of a Senior Advisor of the Latvian ésigtion of Local and
Regional GovernmentsRepresentatives of the LALRG participate in the EU
hearings [...]. The LALRG participates in the dnaff of national positions
before the decision is made in the Cabinet of NEm&™' - at this stage,
LALRG is involved in the preparation of nationalsieons defended by the
Latvian Government in the Council of the EU‘and afterwards in the
parliamentary commissiofi? including the debates on subsidiarity monitoring
within the ParliamentLikewise, the LALRG informs national authoritiestba
opinions of the Committee of the Regitfi$Consequently, the LALRGries

8This information is based on the response givenab$enior Advisor of LALRG to the survey on the
involvement of regional and local authorities arttien stakeholders in the Early Warning System dred t
principles of subsidiarity conducted by the authafrthis report in 2013.

*Abid.

3 bid.
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to get involved at all level§®

In Estonia, the committee in charge of subsidiamitynitoring may invite local
and regional authorities and regional stakeholtteparticipate in the committee
sittings.

Furthermore, certain national parliaments, suchth&s French Senate, hold
regular meetings with officials from regions, ddpants and municipalities.
This provides an informal forum for local officiate express their concerns
regarding,inter alia, EU draft legislation (including on possible imigements

of the subsidiarity principle).

Informal involvement at the level of the nationabgernment

Regional and local authorities and other relevéakeholders may be invited by
the relevant national government to provide thepinmn on EU draft
legislation.

For instance, in Denmark, regions and municipalittee able to informally

express their opinions on EU draft legislation I{iiong on non-compliance

with the subsidiarity principle) by participating the meetings of the 34 EU
Special Committees set up under the auspices addbral ministries. On an

ad hoc basis, interest groups may be invited ttiggaaite in these meetings.
These EU Special Committeeorm the core of the internally decentralized
Danish EU coordination, as it is here that by faetmost time is spent on EU
coordination’®® They analyse EU draft legislation and prepare S§hani
governmental positions on these proposals.

Another mechanism permitting the involvement ofiwagl and local authorities
Is the consultation by the national government thdgaft legislation having an
impact on the regional and local interests, as lava&kia. The Slovak

Association of municipalities (ZMOS), the Assoamattiof lord-mayors and the
Association of heads of regional self-governmenéscansulted by the national
government for all EU draft legislation influencisglf-government rights, tasks
and responsibilitie&®*

834CoR, Division of Powers between the European Union, Wtember States and Regional and Local
Authorities (drafted by EIPA and the European Center for tegiéhs, CoR publications, 2012), available at
http://cor.europa.eu/en/documentation/studies/Dassidivision_of powers/division_of powers.p(EN), p.
549.

8% Nedergaard, ‘EU coordination processes in Dekn@tiange in order to preserve’, in L. Miles & Al
(eds.),Denmark and the European Uni¢hondon, Routledge forthcoming in 2014) p. 208.

9. Bucek & J. Nemec, ‘Local government in Slovakia’, in-d. Moreno,Local Government in the Member
States of the European Union: A Comparative Legafspective(Madrid, National Institute of Public
Administration 2012) pp. 55576, p. 573.
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Other forms of involvement

Additional forms of involvement of regional and &d@uthorities in subsidiarity
monitoring exist for chambers of parliaments conggls at least partially - of
representatives from the local and regional lesteth as the French Senate and
the Slovenian National Council. Such compositioeates an opportunity for
elected members of these chambers to express ¢wes vn the subsidiarity
monitoring of the local and regional level..

Certain associations of regional and local autlesrihave established offices in
Brussels, such as the Association of Lithuanian i®lpalities, the Croatian
Regions, the Irish Regions and the Latvian Assmeiadf Local and Regional
Government. As stated by the Irish Regions Offibey may assist the regions
‘in influencing the development of this [EU] legistm before having to
implement it®’

Finally, the CoR national delegations may act asuatiation points for national
parliaments in relation to regional and local auties. Such possibility has
notably been acknowledged by the Irish Joint Cotemibn European Scrutiny,
which consults the Irish delegation to the CoR wheronsiders that EU draft
legislation may infringe the subsidiarity principfé

No involvement

Finally, in some States including Malta and the Hé¢eiands, such informal
mechanisms permitting the integration of regiomad &cal authorities or other
relevant stakeholders in the procedures for sudusiglimonitoring or in the
decision-making process concerning reasoned ogrdounld not be identified.

Access to information on subsidiarity monitoring inthe different Member
States

Reasoned opinions issued by the national parlissreaetin general uploaded on
IPEX. In addition, most of the national parliameatso present the results of
their subsidiarity checks on-line via their websikoreover, certain national
parliaments issue press releases to inform theiqudidout their reasoned
opinions. For instance, the reasoned opinions efLithuanian Parliament are
explained and published in press releases andeirofficial gazettevalstyles

zinios thereby making the information accessible to phélic. Similarly, in

87For further information, see the website of theHrRegions Office, available at
http://www.iro.ie/about_us.htnfEN).

83%CoR, Division of Powers, Countries, Members withbagislative Powers, Ireland, Subsidiarity, avaiaht
http://extranet.cor.europa.eu/divisionpowers/caaatMembersNLP/Ireland/Pages/3-Subsidiarity. &iX).
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Latvia, the Public Affairs Department issues a pnedease on the results of the
subsidiarity check conducted by the relevant pawiat committe&® which
ensures that all the national and regional mediketsureceive the information
on the current workings of the national parliamemtterms of draft EU
legislation and the principle of subsidiarity.

As a consequence of these publications via IPEX, thie websites of the
national parliaments and (in certain cases) via9releases, the information is
accessible to the general public, including redicarad local authorities and
other relevant stakeholders.

Few national parliaments specifically inform thgiomal and local authorities or
other relevant stakeholders of the results of thebsidiarity checks. However,
this is indeed the case in Sweden, where the Rahaforwards its reasoned
opinions to SALAR.

Coordination between the regional and local authoties and other relevant
stakeholders

Regional and local authorities are actively engagwth their counterparts from
other EU Member States. Each of the 20 EU MembateStexamined in Part 2
has representatives in the Council of European Mpalities and Regions.
Moreover, 13 EU Member States belong to the AssgwidEuropean Regions.

As mentioned above, certain associations of regjiand local authorities -
including the Association of Lithuanian Municipa, the Croatian Regions,
the Irish Regions and the Latvian Association ofcaloand Regional

Government - have established offices in Brusseladtively support their
participation in the EU institutions and the CoRl &0 cooperate with other EU
regional and local authorities.

Extent to which regional and local interests are tken into account in the
reasoned opinions of national parliaments

References to regional and local interests in mead@pinions are scarce. Two
reasoned opinions of the Danish Parliament merelgtion that the scope of the
proposed EU legislation would be better addressextmatral, regional or local
levels®*® One reasoned opinion issued by the Swedish Parfituispecifically
outlines the issue as being a responsibility thaifien shared with authorities at

the regional and local levelS. In another reasoned opinion, the Swedish

#9bid.

840The exact wording differs from one reasoned opirtimrmnother, but they generally refer to the conten
Article 5(3) of the Treaty on European Union.

845ee the reasoned opinion of the Swedish Parliamenthe proposal for a Regulation of the European
Parliament and of the Council establishing a comroaganisation of agricultural markets and on specif
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Parliament indicates that ‘[eflailed administrative management at EU level
which does not allow for solutions that are adaptediocal and regional
conditions, for the benefit of cost-effective gmdfilment should, in the opinion
of the Riksdag, not be acceptét.

However, none of the opinions explicitly mentiohg ttonsultation of regional
and local authorities or the impact of draft legigln on regional and local
stakeholder§?

3.2.2 Best Practices and recommendations

In general, it appears that regional and local @ittbs and other relevant
stakeholders in the Member States concerned shtev iliterest in European
affairs and subsidiarity monitoring. As one authalyserves in relation to
Hungary, EU-related affairs are not on the agenda in localvgrnment
decision-making. There is neither closer attentitin governance at the
European level nor an effective policy change,h&saccession process did not
require any institutional change or other adaptation the part of local
authorities’® This is fairly obvious, given their limited resees and limited
expertise regarding EU affairs.

Still, a number of associations of regional andalostakeholders have been
established in recent years, several of which héeeeloped an increased
interest in EU affairs. This is illustrated, forstance, by the creation of
permanent offices in Brussels in order to liaisthvidU institutions.

The formation of such associations of regional lwal stakeholders seems to
be an inevitable first step on the part of thes&edtolders in an effort to be
more closely involved in EU affairs, including ihet subsidiarity monitoring
process of their respective national parliamerit&nbbles them to coordinate
their views internally and to develop a certainelesf expertise. Moreover, it
makes it possible for the national parliamentsdentify an interlocutor with
which it can consult.

Thus far, no formal mechanisms have been estallishentegrate regional and

provisions for certain agricultural products (SegCMO Regulation) (COM/2010/0799FIN), available at
http://www.ipex.eu/IPEXL-WEB/search.d&N).

82See the reasoned opinion of the Swedish Parliarnanthe proposal for a Directive of the European
Parliament and of the Council on energy efficieranyd repealing Directives 2004/8/EC and 2006/32/EC
(COM/2011/0370FIN), available attp://www.ipex.eu/IPEXL-WEB/search.d&N).

835ee Appendix 2.

8447, Szente, ‘Local government in Hungary’, in-®. Moreno,Local Government in the Member States of the
European Union: A Comparative Legal PerspeciiMadrid, National Institute of Public Administrati 2012)

pp. 283307, at p. 306.
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local actors into the subsidiarity monitoring prese At most, a number of
informal mechanisms have been set up. In casesewtagyional and local

authorities are deemed to be stakeholders in thisld&ion being considered,
national parliaments may seek the views of regiasaémblies and regional and
local authorities when drafting reasoned opinidtewever, the mechanism by
which these views are solicited is subject to tiserdtion of the parliament, and
it can be as simple as requesting a letter or ddigce at committee meetings.

A more active informal role for regional and locstlakeholders has been
introduced in several national parliaments, suckhasParliaments of Bulgaria
and Latvia. In the latter, the Latvian Associatioh Local and Regional

Governments may participate in the meetings of thaopean Affairs

Committee.

The involvement of the regional and local authesitiand other relevant

stakeholders in the subsidiarity monitoring procemdd be increased by several
means. First, an efficient transfer of informata@nEU draft legislation could be

set up by the national authorities towards thearegi and local authorities and
other relevant stakeholders. Such communicatiotddmel organised through the
numerous associations of regional and local autasri

Second, guarantees for a more formal participaifaepresentatives of regional
authorities within the subsidiarity monitoring pess could be established. This
could be organised by including these represemtsitia the debates and the
decision-making process within the committees rasijdte for subsidiarity
monitoring in the national parliaments.

Third, one notices that reasoned opinions whicheltus far been adopted by
national parliaments seem to pay little heed toldleal and regional level. This
could be improved, notably via explicit referendesthe views expressed by
regional and local authorities during the considtet or the debates held within
the committee in charge of subsidiarity monitoring.

Fourth, once the national parliament has adopteshsoned opinion touching
upon local and/or regional interests, it could mfothe regional and local
authorities and other relevant stakeholders ofdpision more specifically than
the general public. REGPEX - set up by the CoRuHdbe used by the relevant
stakeholders as well. This forum could provide ¢hesakeholders with the
opportunity to coordinate limited resources withgiomal and local
representatives from other States in similar Sibnat

On a final note, the CoR could launch a campaigertcourage regional and
local authorities and other relevant stakeholdergite greater consideration to
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EU affairs and to inform them on the subsidiaritinpiple. The CoR could for
instance organise a conference on this subjectepape an information guide
that would be sent to these players. Such a cammaigld also be launched at
the national level by the relevant national goveznta and parliaments.
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4 Appendix 1 - List of reasoned opinions
Issued by national parliaments in the
eight Member States where regions have
legislative power§™®

4.1 Austria

Federal Chamber (Nationalrat)

» Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379.FIN)

* Proposal for a Directive of the European Parliamamd of the Council
relating to the transparency of measures regulatiegprices of medicinal
products for human use and their inclusion in tt@ps of the public health
insurance systems (COM/2012/0084).

Regional Chamber Bundesra)

» Proposal for a Directive of the European Parlianard of the Council on
the right to interpretation and translation in anel proceedings
(COM/2010/0082FIN).

* Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379FIN).

* Proposal for a Regulation of the European Parlidgraed of the Council on a
Common European Sales Law (COM/2011/0635).

» Proposal for a Directive of the European Parlianard of the Council on
the award of concession contracts (COM/2011/0897).

* Proposal for a Regulation of the European Parlianaen of the Council
amending Directives 1999/4/EC, 2000/36/EC, 200VAC]1 2001/113/EC
and 2001/114/EC as regards the powers to be cedferm the Commission
(COM/2012/0150).

84> Source: IPEX, Documents, Legislative Databasei|ahla athttp://www.ipex.eu/IPEXL-WEB/search.do
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Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No 223/2009 on Europeamtissts
(COM/2012/0167).

Proposal for a Regulation of the European Parlianae of the Council
amending Regulation (EC) No 1370/2007 concernirg dbening of the
market for domestic passenger transport serviceaib{COM/2013/0028).

Proposal for a Regulation of the European Parlidraad of the Council on
animal health (COM/2013/0260).

Proposal for a Regulation of the European Parlidraad of the Council on
the production and making available on the marKeplant reproductive
material (plant reproductive material law) (COM/300262).

Proposal for a Regulation of the European Parliaraad of the Council on
protective measures against pests of plants (COMN/2Q67).

Proposal for a Regulation of the European Parliaraad of the Council on
the prevention and management of the introductiwh gpread of invasive
alien species (COM/2013/0620).

4.2 Belgium

House of Representatives. @ Chambre — De Kamegr

Proposal for a Regulation of the European Parliaraad of the Council on
specific requirements regarding statutory auditpoblic-interest entities
(COM/2011/0779).

Proposal for a Regulation of the European Parlidraad of the Council on
the protection of individuals with regard to thegessing of personal data
and on the free movement of such data (General Pat@ction Regulation)
(COM/2012/0011).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedafestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Regulation of the European Parliaraad of the Council on

the European Union Agency for Law Enforcement Coafpen and Training
(Europol) and repealing Decisions 2009/371/JHA a2005/681/JHA
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(COM/2013/0173).

Senate Génat — Senaat

Proposal for a Regulation of the European Parlidraed of the Council on a
Common European Sales Law (COM/2011/0635).

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

4.3 Finland

Parliament (Eduskuntg

Proposal for a Directive of the European Parlianard of the Council on
energy efficiency and repealing Directives 2004¢3/Bnd 2006/32/EC
(COM/2011/0370FIN).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedafestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

4.4 Germany

Federal Assembly Bundestag

Proposal for a Directive of the European Parlianard of the Council on
Deposit Guarantee Schemes (COM/2010/0369 FIN).

Proposal for a Regulation of the European Parlidraed of the Council on a
Common European Sales Law (COM/2011/0635).

Proposal for a Regulation of the European Parliaraad of the Council on
the Fund for European Aid to the Most Deprived (CR012/0617).
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Federal Council Bundesraj)

Proposal for a Directive of the European Parlianard of the Council on
Deposit Guarantee Schemes (COM/2010/0369 FIN).

Proposal for a Directive of the European Parlianard of the Council on
criminal sanctions for insider dealing and marketanipulation
(COM/2011/0654).

Proposal for a Directive of the European Parlianard of the Council on
alternative dispute resolution for consumer disputand amending
Regulation (EC) No 2006/2004 and Directive 200%Z2/(Directive on
consumer ADR) (COM/2011/0793).

Proposal for a Regulation of the European Parliaraad of the Council on
the establishment of rules and procedures withrdetgathe introduction of
noise-related operating restrictions at Union atgowithin a Balanced
Approach and repealing Directive 2002/30/EC of Eheopean Parliament
and of the Council (COM/2011/0828).

Proposal for a Directive of the European Parlianard of the Council on
the award of concession contracts (COM/2011/0897).

Proposal for a Directive of the European Parlianard of the Council on
the protection of individuals with regard to the@essing of personal data by
competent authorities for the purposes of prevantiovestigation, detection
or prosecution of criminal offences or the exeautad criminal penalties,
and the free movement of such data (COM/2012/0010).

Proposal for a Regulation of the European Parliaraad of the Council on
the protection of individuals with regard to theogessing of personal data
and on the free movement of such data (General Pat@ction Regulation)
(COM/2012/0011).

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

Proposal for a Regulation of the European Parlidraad of the Council on
the European Union Agency for Law Enforcement Coafi@n and Training
(Europol) and repealing Decisions 2009/371/JHA a2005/681/JHA
(COM/2013/0173).
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4.5 ltaly

Chamber of Deputies Camera dei Deputai

Proposal for a Regulation of the European Parlianae of the Council
implementing enhanced cooperation in the area efctieation of unitary
patent protection (COM/2011/0215 FIN).

Proposal for a Council Regulation implementing emea cooperation in the
area of the creation of unitary patent protectioth wegard to the applicable
translation arrangements (COM/2011/0216 FIN).

Proposal for a Regulation of the European Parliaraad of the Council on
the protection of individuals with regard to theogessing of personal data
and on the free movement of such data (General Pat@ction Regulation)
(COM/2012/0011).

Amended proposal for a Regulation of the EuropearidPent and of the
Council laying down common provisions on the EuspeRegional
Development Fund, the European Social Fund, theesioh Fund, the
European Agricultural Fund for Rural Developmentd athe European
Maritime and Fisheries Fund covered by the Comminat&)ic Framework
and laying down general provisions on the Eurodeegional Development
Fund, the European Social Fund and the Cohesiord Fumd repealing
Regulation (EC) No 1083/2006 (COM/2012/0496).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aiktrative provisions of
the Member States concerning the manufacture, misss and sale of
tobacco and related products (COM/2012/0788).

Senate SenatQ

Proposal for a Regulation of the European Parlidraad of the Council on
the citizens’ initiative (COM/2010/0119 FIN).

Proposal for a Council Decision laying down rules fmports into the
European Union from Greenland of fishery produlit® bivalve mollusks,
echinoderms, tunicates, marine gastropods and dgupts thereof
(COM/2010/0176 FIN).

Proposal for a Council Regulation on jurisdicti@pplicable law and the
recognition and enforcement of decisions in matbénsatrimonial property
regimes (COM/2011/0126 FIN).
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Proposal for a Council Regulation on jurisdicti@pplicable law and the
recognition and enforcement of decisions regarditite property
consequences of registered partnerships (COM/2027/6IN).

Proposal for a Regulation of the European Parliaraad of the Council on
food intended for infants and young children andawd for special medical
purposes (COM/2011/0353).

Proposal for a Regulation of the European Parlidraad of the Council on
Access to Genetic Resources and the Fair and Btpiigharing of Benefits
Arising from their Utilization in the Union (COM/2@/0576).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aistrative provisions of
the Member States concerning the manufacture, missm and sale of
tobacco and related products (COM/2012/0788).

Proposal for a Regulation of the European Parlianae of the Council
establishing a framework on market access to pemiices and financial
transparency of ports (COM/2013/0296).

4.6 Portugal

Parliament (Assembleia da Republi¢a

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedamestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Regulation of the European Parlianaen of the Council
amending Regulation (EC) No 562/2006 in order tovge for common
rules on the temporary reintroduction of bordertoarat internal borders in
exceptional circumstances (COM/2011/0560).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aistrative provisions of
the Member States concerning the manufacture, misssn and sale of
tobacco and related products (COM/2012/0788).

206



4.7 Spain

National Parliament (Cortes Generalés

Proposal for a Council Directive amending Directiv2003/96/EC
restructuring the Community framework for the téomatof energy products
and electricity (COM/2011/0169 FIN).

Proposal for a Regulation of the European Parlidnagal of the Council
implementing enhanced cooperation in the area efctieation of unitary
patent protection (COM/2011/0215 FIN).

Proposal for a Council Regulation implementing erea cooperation in the
area of the creation of unitary patent protectioth wegard to the applicable
translation arrangements (COM/2011/0216 FIN).

Proposal for a Directive of the European Parlianard of the Council on
the award of concession contracts (COM/2011/0897).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No 223/2009 on Europeamtists
(COM/2012/0167).

Proposal for a Regulation of the European Parlidnagal of the Council
amending certain legislative acts in the domairagficultural and fishery
statistics (COM/2012/0724).

Amended proposal for a Directive of the Europearidaent and of the
Council relating to the transparency of measurgmlating the prices of
medicinal products for human use and their inclusio the scope of the
public health insurance systems (COM/2013/0168).

Proposal for a Regulation of the European Parlidraad of the Council on
the European Union Agency for Law Enforcement Coafi@n and Training
(Europol) and repealing Decisions 2009/371/JHA a2005/681/JHA
(COM/2013/0173).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing a framework on market access to pemiices and financial
transparency of ports (COM/2013/0296).

Proposal for a Regulation of the European Parliaraad of the Council on
fees payable to the European Medicines Agency f@ tonduct of
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pharmacovigilance activities in respect of medicpraducts for human use
(COM/2013/0472).

4.8 The United Kingdom

House of Commons

* Proposal for a Directive of the European Parliamamd of the Council
amending Directive 97/9/EC of the European Parli@naad of the Council
on investor-compensation schemes (COM/2010/037).FIN

» Proposal for a Council Directive on a Common Codstéd Corporate Tax
Base (CCCTB) (COM/2011/0121 FIN).

» Proposal for a Regulation of the European Parliaraad of the Council on
prudential requirements for credit institutions andestment firms PART |
(Text with EEA relevance) (COM/2011/0452).

* Proposal for a Regulation of the European Parlidgraed of the Council on a
Common European Sales Law (COM/2011/0635).

* Proposal for a Directive of the European Parlianard of the Council on
procurement by entities operating in the waterrgnetransport and postal
sectors (COM/2011/0896).

» Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedamestablishment and the
freedom to provide services (COM/2012/0130).

» Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (E&/0614).

* Proposal for a Regulation of the European Parlidraad of the Council on
the Fund for European Aid to the Most Deprived (C0A12/0617).

* Proposal for a Regulation of the European Parlidraad of the Council on
measures to reduce the cost of deploying high-spesetctronic
communications networks (COM/2013/0147).

» Proposal for a Council Regulation on the establesiinof the European
Public Prosecutor’s Office (COM/2013/0534).
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House of Lords

» Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379.FIN)

» Proposal for a Council Regulation amending Reguta(EC) No 1290/2005
on the financing of the common agricultural polanyd Regulation (EC) No
1234/2007 establishing a common organisation ofcalgural markets and
on specific provisions for certain agricultural goots (Single CMO
Regulation) as regards food distribution to the thaeprived persons in the
Community (COM/2012/0034).

* Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (E2/0614).

» Proposal for a Regulation of the European Parliaraad of the Council on
the Fund for European Aid to the Most Deprived (CR012/0617).

* Proposal for a Council Regulation on the establestinof the European
Public Prosecutor’s Office (COM/2013/0534)
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5 Appendix 2 - List of reasoned opinions

Issued by national parliaments in the 20
Member States where regions do not
have legislative powers®

5.1 Bulgaria

National Assembly Narodno Sabranie)

Proposal for a Council Directive on a Common Coidstéd Corporate Tax
Base (CCCTB)(COM/2011/0121FIN).

Proposal for a Council Directive amending Directiv2003/96/EC
restructuring the Community framework for the téomtof energy products
and electricity (COM/2011/0169 FIN).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aiktrative provisions of
the Member States concerning the manufacture, misss and sale of
tobacco and related products (COM/2012/0788).

5.2 Croatia

Assembly Gaboi)

5.3 Cyprus

House of Representativesouli ton Antiprosépor)

Proposal for a Council Directive on a common systemm financial
transaction tax and amending Directive 2008/7/EONIZ2011/0594).

Proposal for a Regulation of the European Parlidraad of the Council on
periodic roadworthiness tests for motor vehiclesl dheir trailers and
repealing Directive 2009/40/EC (COM/2012/0380).

848 Source: IPEX, Documents, Legislative Databasei|ahla athttp://www.ipex.eu/IPEXL-WEB/search.do
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Proposal for a Directive of the European Parliamamd of the Council
amending Council Directive 1999/37/EC on the regigin documents for
vehicles (COM/2012/0381).

Proposal for a Regulation of the European Parliaraad of the Council on
the technical roadside inspection of the roadwoeabs of commercial
vehicles circulating in the Union and repealing dotive 2000/30/EC
(COM/2012/0382).

Proposal for a Council Regulation on the estableshnof the European
Public Prosecutor’s Office (COM/2013/0534).

5.4 Czech Republic

Czech SenateSena)

Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379).

Proposal for a Council Regulation on the establehnof the European
Public Prosecutor’s Office (COM/2013/0534).

Proposal for a Regulation of the European Parlidraad of the Council on
the European Union Agency for Criminal Justice Goapion (Eurojust)
(COM/2013/0535).

Czech Chamber of DeputiesFoslanecka sémovng

Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379).

Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (E2/0614).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aiktrative provisions of
the Member States concerning the manufacture, missmn and sale of
tobacco and related products (COM/2012/0788).
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5.5 Denmark

Parliament (Folketing)

Proposal for a directive of the European Parliansrd of the Council on
Deposit Guarantee Schemes (Recast) (COM/2010/0B§SFI

Amended proposal for a Regulation of the Europearigent and of the
Council amending Council Regulations (EC) No 12902 and (EC) No
1234/2007, as regards distribution of food produotdhe most deprived
persons in the Union (COM/2010/0486FIN).

Proposal for a Regulation of the European Parlianaew of the Council
establishing a common organisation of agricultumakrkets and on specific
provisions for certain agricultural products (SsgCMO Regulation)
(COM/2010/0799FIN).

Proposal for a Regulation of the European Parliaraad of the Council on
the European Globalisation Adjustment Fund (2014 2020)
(COM/2011/0608).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedafestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (Z2/0614).

Proposal for a Regulation of the European Parliaraad of the Council on
the Fund for European Aid to the Most Deprived (CR012/0617).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aistrative provisions of
the Member States concerning the manufacture, miasmn and sale of
tobacco and related products (COM/2012/0788).
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5.6 Estonia

Parliament (Riigikogu)

Proposal for a Directive of the European Parliamamd of the Council
amending Council Directives 78/660/EEC and 83/3E@Eas regards
disclosure of non-financial and diversity infornaati by certain large
companies and groups (COM/2013/0207).

5.7 France

Senate §éna)

Proposal for a Decision of the European Parliansrd of the Council
establishing a European Union action for the Eumopéleritage Label
(COM/2010/0076FIN).

Proposal for a Decision of the European Parlianmsen of the Council
establishing the  first radio  spectrum policy  prognae
(COM/2010/0471FIN).

Amended proposal for a Regulation of the Europeartigent and of the
Council amending Council Regulations (EC) No 12902 and (EC) No
1234/2007, as regards distribution of food produotshe most deprived
persons in the Union (COM/2010/0486FIN).

Proposal for a Regulation of the European Parliaraad of the Council on
prudential requirements for credit institutions angestment firms Part |
(Text with EEA relevance) (COM/2011/0452).

Proposal for a Regulation of the European Parlidraad of the Council on
Union guidelines for the development of the tramsefpean transport
network (COM/2011/0650).

Proposal for a Regulation of the European Parliaraad of the Council on

common provisions for monitoring and assessingtdrafigetary plans and
ensuring the correction of excessive deficit of khember States in the euro
area (COM/2011/0821).

Proposal for a Regulation of the European Parliaraad of the Council on
the establishment of rules and procedures withrdetgathe introduction of
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noise-related operating restrictions at Union atgpowithin a Balanced
Approach and repealing Directive 2002/30/EC of Eheopean Parliament
and of the Council (COM/2011/0828).

Proposal for a Directive of the European Parliamamd of the Council
amending Directive 2005/36/EC on the recognition pifofessional
gualifications and Regulation on administrative pe@tion through the
Internal Market Information System (COM/2011/0883).

Proposal for a Regulation of the European Parlidraad of the Council on
the protection of individuals with regard to thegessing of personal data
and on the free movement of such data (General Pat@ction Regulation)
(COM/2012/0011).

Amended proposal for a Directive of the Europearidaent and of the
Council amending Directive 2001/83/EC as regard®rimation to the
general public on medicinal products subject to io®ad prescription
amending, as regards information to the generdigabh medicinal products
subject to medical prescription, Directive 2001E3/on the Community
code relating to medicinal products for human @eN1/2012/0048).

Amended proposal for a Regulation of the Europeartigent and of the
Council amending Regulation (EC) No. 726/2004 ammés information to
the general public on medicinal products for humaa subject to medical
prescription (COM/2012/0049).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedaiestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Directive of the European Parlianard of the Council on
collective management of copyright and related tsggmd multi-territorial
licensing of rights in musical works for online gs@ the internal market
(COM/2012/0372).

Proposal for a Regulation of the European Parlidraad of the Council on
periodic roadworthiness tests for motor vehiclesl dheir trailers and
repealing Directive 2009/40/EC (COM/2012/0380).

Proposal for a Regulation of the European Parlidraad of the Council on

Access to Genetic Resources and the Fair and Btpiigharing of Benefits
Arising from their Utilization in the Union (COM/2@/0576).

215



Proposal for a Council Regulation on the establehnof the European
Public Prosecutor’s Office (COM/2013/0534).

National Assembly Assemblée Nationa)e

Proposal for a Regulation of the European Parlianae of the Council
amending Regulation (EC) No. 562/2006 in order ftovige for common
rules on the temporary reintroduction of bordertoarat internal borders in
exceptional circumstances (COM/2011/0560).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing a framework on market access to pemiices and financial
transparency of ports (COM/2013/0296).

5.8 Greece

Parliament (Vouli ton Ellinon)

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aistrative provisions of
the Member States concerning the manufacture, misssn and sale of
tobacco and related products (COM/2012/0788).

Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of research, studies, pupil exchange, nerated and
unremunerated training, voluntary service and atinga(COM/2013/0151).

Proposal for a Regulation of the European Parliaraad of the Council on
fees payable to the European Medicines Agency f@ tonduct of

pharmacovigilance activities in respect of medicpraducts for human use
(COM/2013/0472).

5.9 Hungary

National Assembly QOrszaggyules

Proposal for a Council Regulation on the establesinof the European
Public Prosecutor’s Office (COM/2013/0534).
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5.10 Ireland

National Parliament (Oireachtag

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

Proposal for a Council Regulation on the estableshnof the European
Public Prosecutor’s Office (COM/2013/0534).

5.11 Latvia

Parliament (Saeimg

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedafestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing a framework on market access to pamices and financial
transparency of ports (COM/2013/0296).

5.12 Lithuania

Parliament (Seima$

Proposal for a Regulation of the European Parlidnagal of the Council
amending Council Regulation (EC) No. 1698/2005 amppsrt for rural
development by the European Agricultural Fund farrdR Development
(EAFRD) (COM/2010/0537FIN).

Proposal for a Regulation of the European Parlianae of the Council
amending Council Regulation (EC) No. 73/2009 esthlvilg common rules
for direct support schemes for farmers under threnson agricultural policy
and establishing certain support schemes for faf@@@M/2010/0539FIN);
Proposal for a Council Regulation on the Statuteaf&curopean Foundation
(FE) (COM/2012/0035).

Proposal for a Regulation of the European Parlidraad of the Council on
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the European Union Agency for Railways and repgaRegulation (EC) No.
881/2004 (COM/2013/0027).

Proposal for a Regulation of the European Parlianae of the Council
amending Regulation (EC) No. 1370/2007 concernimg dpening of the
market for domestic passenger transport serviceaib{COM/2013/0028).
Proposal for a Directive of the European Parliamamd of the Council
amending Directive 2012/34/EU of the European Ramint and of the
Council of 21 November 2012 establishing a singleoigean railway area,
as regards the opening of the market for domestissgnger transport
services by raill and the governance of the railwiayrastructure
(COM/2013/0029).

Proposal for a Directive of the European Parlianard of the Council on
the interoperability of the rail system within tligiropean Union (Recast)
(COM/2013/0030).

Proposal for a Directive of the European Parlianard of the Council on
railway safety (Recast) (COM/2013/0031).

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

5.13 Luxembourg

Chamber of Deputies Chambre des Députés du Grand-Duché de
Luxembourg)

Proposal for a Directive of the European Parliamamd of the Council
establishing a single European railway area (COMIZMA 75FIN).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Council Regulation (EC) No. 1234/2007 @gards marketing
standards (COM/2010/0738FIN).

Proposal for a Regulation of the European Parliamen and of the
Council on the definition, description, presentatio, labelling and the
protection of geographical indications of aromatisd wine products
(COM/2011/0530).

Proposal for a Decision of the European Parliansrd of the Council
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setting up an information exchange mechanism withgard to
intergovernmental agreements between Member Sdatkshird countries in
the field of energy (COM/2011/0540).

Proposal for a Regulation of the European Parliaraad of the Council on
specific provisions concerning the European Regi®@welopment Fund
and the Investment for growth and jobs goal an@akpg Regulation (EC)
No. 1080/2006 (COM/2011/0614).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing rules for direct payments to farmenslem support schemes
within the framework of the common agriculturalipgl(COM/2011/0625).

Proposal for a Regulation of the European Parlidraad of the Council on
support for rural development by the European Adtical Fund for Rural
Development (EAFRD) (COM/2011/0627).

Proposal for a Regulation of the European Parliaraad of the Council on
groundhandling services at Union airports and rapgaCouncil Directive
96/67/EC (COM/2011/0824).

Proposal for a Directive of the European Parliamamd of the Council
relating to the transparency of measures regulatiegprices of medicinal
products for human use and their inclusion in tt@ps of the public health
Insurance systems (COM/2012/0084).

Proposal for a Council Regulation on the exercisefdhe right to take
collective action within the context of the freedonof establishment and
the freedom to provide services (COM/2012/0130).

Proposal for a Directive of the European Parliamentand of the Council
on collective management of copyright and relatedights and multi-
territorial licensing of rights in musical works for online uses in the
internal market (COM/2012/0372).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No. 1370/2007 concernhmg dpening of the
market for domestic passenger transport serviceaib§COM/2013/0028).

Proposal for a Directive of the European Parliamamd of the Council
amending Directive 2012/34/EU of the European Ramint and of the
Council of 21 November 2012 establishing a singleogean railway area,
as regards the opening of the market for domestissgnger transport
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services by rail and the governance of the railwayrastructure
(COM/2013/0029).

Proposal for a Regulation of the European Parliaraad of the Council on
official controls and other official activities germed to ensure the
application of food and feed law, rules on animealth and welfare, plant
health, plant reproductive material, plant protttproducts and amending
Regulations (EC) No. 999/2001, 1829/2003, 1831/2A@3005, 396/2005,
834/2007, 1099/2009, 1069/2009, 1107/2009, Reguisti (EU) No.
1151/2012, [....)J/2013 [Office of Publications, pleasnsert number of
Regulation laying down provisions for the manageimeh expenditure
relating to the food chain, animal health and ahwelfare, and relating to
plant health and plant reproductive material], dbectives 98/58/EC,
1999/74/EC, 2007/43/EC, 2008/119/EC, 2008/120/E@ a009/128/EC
(Official controls Regulation) (COM/2013/0265).

5.14 Malta

House of RepresentativesKamra tad-Deputaibi

Proposal for a Council Directive on a Common Codsdéd Corporate Tax
Base (CCCTB) (COM2011/0121FIN).

Proposal for a Council Directive on a common systemm financial
transaction tax and amending Directive 2008/7/EONIZ2011/0594).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedamestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing a framework on market access to paemices and financial
transparency of ports (COM/2013/0296).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No 216/2008 in the fidlderodromes, air traffic
management and air navigation services (COM/200%D4

Proposal for a Regulation of the European Parliaraad of the Council on
the implementation of the Single European Sky (RB¢&€OM/2013/0410).

Proposal for a Council Regulation on the establesiinof the European
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Public Prosecutor’s Office (COM/2013/0534).

5.15 The Netherlands

Upper Chamber (Eerste Kamey

Proposal for a Regulation of the European Parlidraad of the Council on
online dispute resolution for consumer disputesg(f&ion on consumer
ODR) (COM/2011/0794).

Proposal for a Directive of the European Parlianard of the Council on
alternative dispute resolution for consumer disputeand amending
Regulation (EC) No. 2006/2004 and Directive 2008222 (Directive on
consumer ADR) (COM/2011/0793).

Amended proposal for a Regulation of the EuropearidPent and of the
Council amending Council Regulations (EC) No 12902 and (EC) No
1234/2007, as regards distribution of food produotdhe most deprived
persons in the Union (COM/2010/0486FIN).

Lower Chamber (Tweede Kamgr

Proposal for a Council Directive on a Common Codsdéd Corporate Tax
Base (CCCTB) (COM/2011/0121FIN).

Proposal for a Regulation of the European Parliaraad of the Council on
the establishment of rules and procedures withrdetgathe introduction of
noise-related operating restrictions at Union atgowithin a Balanced
Approach and repealing Directive 2002/30/EC of Eheopean Parliament
and of the Council (COM/2011/0828).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedafestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Regulation of the European Parlidraad of the Council on
measures to reduce the cost of deploying high-spedectronic
communications networks (COM/2013/0147).

Proposal for a Regulation of the European Parliaraad of the Council on

the production and making available on the marKeplant reproductive
material (plant reproductive material law) (COM/200262).
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Proposals on which joint opinions of the Upper Charner and the Lower
Chamber were issued

» Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379FIN).

» Proposal for a Regulation of the European Parlidraad of the Council on
jurisdiction and the recognition and enforcemenjuafgments in civil and
commercial matters (COM/2010/0748FIN).

* Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No. 562/2006 in order ftovige for common
rules on the temporary reintroduction of bordertoarat internal borders in
exceptional circumstances (COM/2011/0560).

» Proposal for a Regulation of the European Parliaraad of the Council on
the European Globalisation Adjustment Fund (2014 2020)
(COM/2011/0608).

» Proposal for a Regulation of the European Parlidraad of the Council on
periodic roadworthiness tests for motor vehiclesl dheir trailers and
repealing Directive 2009/40/EC (COM/2012/0380).

* Proposal for a Directive of the European Parliamamd of the Council
amending Council Directive 1999/37/EC on the regigin documents for
vehicles (COM/2012/0381).

» Proposal for a Regulation of the European Parliaraad of the Council on
the technical roadside inspection of the roadwoeabs of commercial
vehicles circulating in the Union and repealing dotive 2000/30/EC
(COM/2012/0382).

* Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (Z1/0614).

* Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No. 1370/2007 concernhmg dpening of the
market for domestic passenger transport serviceaib{COM/2013/0028).

* Proposal for a Directive of the European Parliamamd of the Council
amending Directive 2012/34/EU of the European Ramint and of the
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Council of 21 November 2012 establishing a singleoigean railway area,
as regards the opening of the market for domestissgnger transport
services by raill and the governance of the railwayrastructure

(COM/2013/0029).

* Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

* Proposal for a Council Regulation on the establestinof the European
Public Prosecutor’s Office (COM/2013/0534).

5.16 Poland

Senate Sena)

» Proposal for a Regulation of the European Parlidnaew of the Council
amending Council Regulation (EC) No. 1290/2005 loa financing of the
common agricultural policy and repealing CouncilgRation (EC) No.
165/94 and Council Regulation (EC) No. 78/2008 (G@D010/0745FIN).

* Proposal for a Regulation of the European Parlidnam the Council
amending Council Regulation (EC) No. 2007/2004 l#istiaing a European
Agency for the Management of Operational Coopemnatd the External
Borders of the Member States of the European Union
(FRONTEX) (COM/2010/0061FIN).

» Proposal for a Directive of the European Parlianard of the Council on
the conditions of entry and residence of third-¢doumationals for the
purposes of seasonal employment (COM/2010/0379FIN).

 Amended proposal for a Directive of the Europearid&aent and of the
Council amending Directive 2001/83/EC as regard®rimation to the
general public on medicinal products subject to ioad prescription
amending, as regards information to the generdigpah medicinal products
subject to medical prescription, Directive 2001B3/on the Community
code relating to medicinal products for human @@NI/2012/0048).

 Amended proposal for a Regulation of the EuropearidPment and of the
Council amending Regulation (EC) No. 726/2004 amms information to
the general public on medicinal products for humaa subject to medical
prescription (COM/2012/0049).
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Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

Lower House(Sejm)

Proposal for a Council Directive on a Common Coidstéd Corporate Tax
Base (CCCTB) (COM/2011/0121FIN).

Proposal for a Directive of the European Parlianard of the Council on
collective management of copyright and related tsgdmd multi-territorial
licensing of rights in musical works for online gse the internal market
(COM/2012/0372).

Proposal for a Regulation of the European Parlianaew of the Council
amending Council Regulation (EC) No. 1234/2007 egards contractual
relations in the milk and milk products sector (CQML0/0728FIN).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedamestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Regulation of the European Parlidraad of the Council on
clinical trials on medicinal products for human uaed repealing Directive
2001/20/EC (COM/2012/0369).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing a framework on market access to pemiices and financial
transparency of ports (COM/2013/0296).

Proposals on which both Chambers issued reasonedinpns

Proposal for a Regulation of the European Parlianae of the Council
establishing a common organisation of agricultumakrkets and on specific
provisions for certain agricultural products (SagCMO Regulation)
(COM/2010/0799FIN).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Council Regulation (EC) No. 73/2009 esthlvilg common rules
for direct support schemes for farmers under thmenson agricultural policy
and establishing certain support schemes for fa@@@M/2010/0539FIN).

Proposal for a Regulation of the European Parlidnaew of the Council
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amending Council Regulation (EC) No. 1698/2005 appsrt for rural
development by the European Agricultural Fund farrdR Development
(EAFRD) (COM/2010/0537FIN).

Proposal for a Council Regulation on jurisdicti@pplicable law and the
recognition and enforcement of decisions regarditige property
consequences of registered partnerships (COM/202TFIN).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Council Regulation (EC) No. 1234/2007 @gards marketing
standards (COM/2010/0738FIN).

Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (Z2/0614).

5.17 Romania

Senate Genatu)

Proposal for a Council Regulation on jurisdicti@pplicable law and the
recognition and enforcement of decisions regarditige property
consequences of registered partnerships (COM/202TFIN).

Proposal for a Regulation of the European Parliaraad of the Council on
the European Union Agency for Railways and repgditegulation (EC) No.
881/2004 (COM/2013/0027).

Proposal for a Directive of the European Parlianard of the Council on
railway safety (Recast) (COM/2013/0031).

Chamber of Deputies Camera Deputglor)

Proposal for a Council Directive on a Common Codsdéd Corporate Tax
Base (CCCTB) (COM/2011/0121FIN).

Proposal for a Directive of the European Parlianard of the Council on
the access to the activity of credit institutiomsl dhe prudential supervision
of credit institutions and investment firms and andiag Directive
2002/87/EC of the European Parliament and of theun€ib on the
supplementary supervision of credit institutionsurance undertakings and
investment firms in a financial conglomerate (CO0M/2/0453).
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Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aiktrative provisions of
the Member States concerning the manufacture, missm and sale of
tobacco and related products (COM/2012/0788).

Proposal for a Regulation of the European Parliaraad of the Council on
measures to reduce the cost of deploying high-spedectronic
communications networks (COM/2013/0147).

Proposal for a Council Regulation on the estableshnof the European
Public Prosecutor’s Office (COM/2013/0534).

5.18 Slovakia

National Council of the Slovak Republic Narodna Rada Slovenskej
republiky)

Proposal for a Council Directive on a Common Codsdéd Corporate Tax
Base (CCCTB) (COM/2011/0121FIN).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No. 562/2006 in order ftovigle for common
rules on the temporary reintroduction of bordertoarat internal borders in
exceptional circumstances (COM/2011/0560).

Proposal for a Regulation of the European Parliaraad of the Council on
specific requirements regarding statutory auditpoablic-interest entities
(COM/2011/0779).

5.19 Slovenia

Slovenian National AssemblyDrzavni Zbor)

Proposal for a Council Regulation on the establesinof the European
Public Prosecutor’s Office (COM/2013/0534).

Slovenian National Council Drzavni Svet

226



5.20 Sweden

Swedish National Legislative AssemblySveriges Riksdag

Proposal for a directive of the European Parliansrd of the Council on
Deposit Guarantee Schemes (Recast) (COM/2010/0B§SFI

Proposal for a Directive of the European Parliamamd of the Council
amending Directive 97/9/EC of the European Parlanasad of the Council
on investor-compensation schemes (COM/2010/0371FIN)

Amended proposal for a Regulation of the Europeartigent and of the
Council amending Council Regulations (EC) No 12902 and (EC) No
1234/2007, as regards distribution of food produotshe most deprived
persons in the Union (COM/2010/0486FIN).

Proposal for a Regulation of the European Parlianae of the Council
establishing a common organisation of agricultumakrkets and on specific
provisions for certain  agricultural  products (Smgl CMO
Regulation) (COM/2010/0799FIN).

Proposal for a Council Directive on a Common Codsdéd Corporate Tax
Base (CCCTB) (COM2011/0121FIN).

Proposal for a Directive of the European Parlianard of the Council on
energy efficiency and repealing Directives 2004¢3/Bnd 2006/32/EC
(COM/2011/0370FIN).

Proposal for a Regulation of the European Parliaraad of the Council on
prudential requirements for credit institutions angestment firms Part |
(Text with EEA relevance) (COM/2011/0452).

Proposal for a Directive of the European Parlianard of the Council on
the access to the activity of credit institutiomsl dhe prudential supervision
of credit institutions and investment firms and andiag Directive
2002/87/EC of the European Parliament and of theun€Cib on the
supplementary supervision of credit institutiomsurance undertakings and
investment firms in a financial conglomerate (COM/2/0453).

Proposal for a Regulation of the European Parlianae of the Council
amending Regulation (EC) No. 562/2006 in order ftovige for common
rules on the temporary reintroduction of bordertoarat internal borders in
exceptional circumstances (COM/2011/0560).
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Proposal for a Council Directive on a common system financial
transaction tax and amending Directive 2008/7/EONIZ2011/0594).

Proposal for a Regulation of the European Parliaraad of the Council on
the European Globalisation Adjustment Fund (2014 2020)
(COM/2011/0608).

Proposal for a Regulation of the European Parlidraed of the Council on a
European Union Programme for Social Change and vhtian
(COM/2011/0609).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No. 1060/2009 on credihgaagencies (Text
with EEA relevance) (COM/2011/0747).

Proposal for a Directive of the European Parliamamd of the Council
amending Directive 2006/43/EC on statutory audftarmual accounts and
consolidated accounts (COM/2011/0778).

Proposal for a Regulation of the European Parliaraad of the Council on
specific requirements regarding statutory auditpoblic-interest entities
(COM/2011/0779).

Proposal for a Regulation of the European Parlidraad of the Council on

common provisions for monitoring and assessingtdrafigetary plans and
ensuring the correction of excessive deficit of khember States in the euro
area (COM/2011/0821).

Proposal for a Regulation of the European Parlianae of the Council
establishing a Programme for the Competitivenes&ndérprises and small
and medium-sized enterprises (2014 - 2020) (COMIATBRB4).

Proposal for a Regulation of the European Parlianaew of the Council
establishing the European Border Surveillance 8ysttEUROSUR)
(COM/2011/0873).

Proposal for a Directive of the European Parliamamd of the Council

amending Directive 2003/98/EC on re-use of pubkcter information

(COM/2011/0877).

Proposal for a Directive of the European Parlianard of the Council on
procurement by entities operating in the waterrgnetransport and postal
services sectors (COM/2011/0895).
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Proposal for a Directive of the European Parlianard of the Council on
public procurement (COM/2011/0896).

Proposal for a Regulation of the European Parlianae of the Council
amending Council Regulations (EC) No. 2008/97, (EG) 779/98 and (EC)
No. 1506/98 in the field of imports of olive oil énother agricultural
products from Turkey as regards the delegated mptementing powers to
be conferred on the Commission (COM/2011/0918).

Proposal for a Directive of the European Parlianard of the Council on
the protection of individuals with regard to the@essing of personal data by
competent authorities for the purposes of prevantiovestigation, detection
or prosecution of criminal offences or the exeautad criminal penalties,
and the free movement of such data (COM/2012/0010).

Proposal for a Regulation of the European Parliaraad of the Council on
the protection of individuals with regard to theogessing of personal data
and on the free movement of such data (General Pat@ction Regulation)
(COM/2012/0011).

Amended proposal for a Regulation of the Europearigent and of the
Council amending Regulation (EC) No. 726/2004 ammés information to
the general public on medicinal products for humaa subject to medical
prescription (COM/2012/0049).

Proposal for a Council Regulation on the exerci$ethe right to take
collective action within the context of the freedafestablishment and the
freedom to provide services (COM/2012/0130).

Proposal for a Directive of the European Parlianard of the Council on
the fight against fraud to the Union's financidkmests by means of criminal
law (COM/2012/0363).

Proposal for a Directive of the European Parlianard of the Council on
collective management of copyright and related tsgdmd multi-territorial
licensing of rights in musical works for online gsén the internal
market (COM/2012/0372).

Proposal for a Regulation of the European Parlidraad of the Council on
periodic roadworthiness tests for motor vehiclesl dheir trailers and
repealing Directive 2009/40/EC (COM/2012/0380).

Proposal for a Council Regulation conferring spediésks on the European
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Central Bank concerning policies relating to thedeantial supervision of
credit institutions (COM/2012/0511).

Proposal for a Regulation of the European Parliaraad of the Council on
Access to Genetic Resources and the Fair and Btpiigharing of Benefits
Arising from their Utilization in the Union (COM/2@/0576).

Proposal for a Directive of the European Parlianard of the Council on
improving the gender balance among non-executivectlirs of companies
listed on stock exchanges and related measures (Z/0614).

Proposal for a Regulation of the European Parlidraad of the Council on
the Fund for European Aid to the Most Deprived (C0A12/0617).

Proposal for a Directive of the European Parlianard of the Council on
the approximation of the laws, regulations and aiktrative provisions of
the Member States concerning the manufacture, missm and sale of
tobacco and related products (COM/2012/0788).

Proposal for a Regulation of the European Parliaraad of the Council on
the European Union Agency for Railways and repgaRegulation (EC) No.
881/2004 (COM/2013/0027).

Proposal for a Regulation of the European Parlidnagal of the Council
amending Regulation (EC) No. 1370/2007 concernhmg dpening of the
market for domestic passenger transport serviceaib{COM/2013/0028).

Proposal for a Directive of the European Parliamamd of the Council
amending Directive 2012/34/EU of the European Ramint and of the
Council of 21 November 2012 establishing a singleogean railway area,
as regards the opening of the market for domestissgnger transport
services by raill and the governance of the railway
infrastructure (COM/2013/0029).

Proposal for a Directive of the European Parlianard of the Council on
the interoperability of the rail system within tliiropean Union (Recast)
(COM/2013/0030).

Proposal for a Directive of the European Parlianard of the Council on
railway safety (Recast) (COM/2013/0031).

Proposal for a Directive of the European Parliamamd of the Council
concerning measures to ensure a high common lelvabetwork and
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information security across the Union (COM/2013/8)04

Proposal for a Council Directive implementing enteth cooperation in the
area of financial transaction tax (COM/2013/0071).

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for maritime spatial plagrand integrated coastal
management (COM/2013/0133).

Proposal for a Regulation of the European Parlidraad of the Council on
measures to reduce the cost of deploying high-spesectronic
communications networks (COM/2013/0147).

Proposal for a Directive of the European Parliamamd of the Council
establishing a framework for the recovery and rggmh of credit institutions
and investment firms and amending Council Direstivé//91/EEC and
82/891/EC, Directives 2001/24/EC, 2002/47/EC, 2RBHC, 2005/56/EC,
2007/36/EC and 2011/35/EC and Regulation (EU) N®@9312010
(COM/2012/0280).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing a framework on market access to pemtices and financial
transparency of ports (COM/2013/0296).

Proposal for a Regulation of the European Parlidnagal of the Council
establishing uniform rules and a uniform procedioe the resolution of
credit institutions and certain investment firmsthie framework of a Single
Resolution Mechanism and a Single Bank ResolutiondFand amending
Regulation (EU) No 1093/2010 of the European Pawiat and of the
Council (COM/2013/0520).

Proposal for a Council Regulation on the establesiinof the European
Public Prosecutor’s Office (COM/2013/0534).
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