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European Court of Human Rights: Ahmet Yildirim v Turkey

The European Court of Human Rights has reinforced the right of individuals to access the internet in a judgment
against wholesale blocking of online content. A Turkish PhD student named Ahmet Yildirim claimed before the
European Court that he had faced “collateral censorship” when his Google-hosted website was shut down by the
Turkish authorities as a result of a judgment by a criminal court order to block access to Google Sites in Turkey.
The court injunction was promulgated in order to prevent further access to one particular website hosted by
Google, which included content deemed offensive to the memory of Mustafa Kemal Atatürk, the founder of the
Turkish Republic. Due to this order Yildirim’s academically-focused website, which was unrelated to the website
with the allegedly insulting content regarding the memory of Atatürk, was effectively blocked by the Turkish
Telecommunications Directorate (TIB). According to TIB, blocking access to Google Sites was the only technical
means of blocking the offending site, as its owner was living outside Turkey. Yildirim’s subsequent attempts to
remedy the situation and to regain access to his website hosted by the Google Sites service were unsuccessful.

The European Court is unanimously of the opinion that the decision taken and upheld by the Turkish authorities to
block access to Google Sites amounted to a violation of Article 10 of the European Convention on Human Rights
and Fundamental Freedoms, guaranteeing the freedom to express, receive and impart information and ideas
’regardless of frontiers’. The Court is of the opinion that the order, in the absence of a strict legal framework,
was not prescribed by law. Although the order might have had a legitimate aim, as it was aimed at blocking a
website allegedly insulting the memory of Atatürk, the order was not sufficiently based on a strict legal framework
regulating the scope of a ban and affording the guarantee of judicial review to prevent possible abuses. The Court
clarifies that a restriction on access to a source of information is only compatible with the Convention if a strict
legal framework, containing such guarantees, is in place. The judgment further makes clear that the Turkish courts
should have had regard to the fact that such a measure would render large amounts of information inaccessible,
thus directly affecting the rights of internet users and having a significant collateral effect. It is also observed that
the Turkish law had conferred extensive powers to an administrative body, the TIB, in the implementation of a
blocking order originally issued in relation to a specified website. Moreover, there was no evidence that Google
Sites had been informed that it was hosting content held to be illegal, or that it had refused to comply with an
interim measure concerning a site that was the subject of pending criminal proceedings. Furthermore, the criminal
court had not made any attempt to weigh up the various interests at stake, in particular by assessing whether it
was necessary and proportionate to block all access to Google Sites. The European Court observes that the Turkish
law obviously did not require the court to examine whether the wholesale blocking of Google was justified. Such
a measure that renders large amounts of information on the internet inaccessible must be considered however to
effect directly the rights of Internet users, having a significant collateral damage on their right of access to the
Internet. As the effects of the measure have been arbitrary and the judicial review of the blocking of access to
internet websites has been insufficient to prevent abuses, the interference with Mr. Yildirim’s rights amounts to a
violation of Article 10 of the Convention by the Turkish authorities.

With this judgment the European Court of Human Rights has explicitly reinforced the right of individuals to access
the internet, as in its ruling against the wholesale blocking of online content, it asserted that the internet has now
become one of the principal means of exercising the right to freedom of expression and information.
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The objective of IRIS is to publish information on legal and law-related policy developments that are relevant to the
European audiovisual sector. Despite our efforts to ensure the accuracy of the content, the ultimate responsibility
for the truthfulness of the facts on which we report is with the authors of the articles. Any opinions expressed
in the articles are personal and should in no way be interpreted as representing the views of any organisations
represented in its editorial board.
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