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LEGAL MOBILIZATION BEFORE THE IACtHR AND ECtHR IN AN ENVIRONMENTAL CONTEXT* 
Dr. Maria Jose Luque Macias and Prof. Dr. Clara Burbano Herrera 

 
May 8th 2025 

     Faculty Board Room, Campus Aula 
         Voldersstraat 3, 9000 Ghent 

This workshop explores the current landscape of and for legal mobilization before the Inter-American Court of 
Human Rights (IACtHR) and European Court of Human Rights (ECtHR) in connection with environmental matters.1 
It convenes practitioners and scholars to discuss about legal mobilization, bridging hands-on-experience with 
academic reflections on the (consequences of the) normative innovations of (recent) landmark judgements. 

In relation to the IACtHR, the workshop examines the role of legal mobilization in the recognition and protection 
of the right to a healthy environment (RTHE) in both the Advisory Opinion (AO) on the Environment and Human 
Rights (AO No. 23)2 and the Oroya v Peru case.3 To this end, it invites the Interamerican Association for 
Environmental Defense (AIDA) to inform this exchange, owing to its third-party intervention in both the advisory 
and contentious proceedings. To begin, Avila will share the opportunities and expectations of AIDA in promoting 
the RTHE’s recognition in the AO No. 23. Informed by this experience, Luque will then expose whether, and if so 
how, third-party submissions have shaped IACtHR’s recognition of the RTHE. Following this, Avila will sketch out 
the key issues linked to the protection scope of the RTHE that AIDA successfully advocated in the Oroya case, 
while Mardikian and Lizarazo will look at the extent and the ways in which the scope of the RTHE differs when 
the victims are indigenous people.4. 

Regarding the ECtHR, the workshop analyses the normative context that recent ECtHR’s judgements relating to 

environmental issues provide for legal mobilization in adjourned applications on the “system issue” of climate 

change. To attain this objective, Kobylarz will firstly outline recent developments in the environmental-related 

jurisprudence of the ECtHR (eg. novelties in legal standing, court’s understanding of the interaction between the 

European consensus and state margin of appreciation). Against this background, Klinger will then introduce the 

Engels and Others v. Germany case and share its litigation strategies and expectations for the ECtHR’s future 

examination of this adjourned application.5 To conclude, Peters will recall the key normative issues introduced 

by Verein KlimaSeniorinnen Schweiz v. Switzerland and, informed by Kobylarz’s insights, will make preliminary 

conjectures about the prospects of success for this adjourned application.6 

 
* The workshop constitutes a dissemination activity of the NGOsteerIACtHR project, which gratefully acknowledges the funding received 
from the European Union’s Horizon 2020 research and innovation programme under the Marie Sklodowska-Curie Grant Agreement No. 
101111487.  
1 Legal mobilization is understood here as the employment of court litigation and other formal institutionalised legal mechanisms to 
advancing human rights in practice Gráine de Búrca, Legal Mobilization for Human Rights, an Introduction, edited by Gráine de Búrca, 
Legal Mobilization for Human Rights (OUP 2022) p. 2. 
2 IACtHR, Advisory Opinion OC-23/17 Requested by the Republic of Colombia, The Environment and Human Rights (15 November 2017). 
3 IACtHR, Community of La Oroya v Peru, Judgement (27 November 2023). 
4 IACtHR, The Rama & Kriol Community Government and others v Nicaragua, Judgement (1 April 2024) as well as Indígena U’wa People 
and their Members v Colombia, Judgement (4 July 2024). 
5 ECtHR, Engels and Others v Germany (no. 46906/22), filed in September 2022 (not yet communicated) and Press Release, “Status of 
climate applications before the European Court”, ECHR 046 (9 February 2023). 
6 ECtHR, Case of Verein Klimaseniorinnen Schweiz and Others v Switzerland, Judgement (9 April 2024). 
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To wrap up, Contesse will reflect on the implications that legal mobilization in the AO No. 23 has had on the 

IACtHR’s exercise of its jurisdictional powers, while Kobylarz considers the potential implications that this Inter-

American mobilization has for the European Human Rights System. 

PROGRAMME 

09h00-09h05 WELCOME, Prof. Dr. Clara Burbano Herrera, Co-Director of Human Rights in Context, Ghent 
University 

09h05-09h25 THE CONCEPTUAL SETTING OF THE WORKSHOP, Dr. Maria Jose Luque Macias, MSCA Post-
doctoral fellow, Ghent University 

09h25-10h45 REVISTING THE RECOGNITION OF THE RIGHT TO A HEALTHY ENVIRONMENT (RTHE) BY THE 
INTER-AMERICAN COURT OF HUMAN RIGHTS (IACtHR), Dr Lisa Mardikian, Senior Lecturer in 
Law, Brunel Law School, Brunel University London (United Kingdom) (Chair) 

AIDA’s Mobilization of the RTHE in the Advisory Opinion on the Environment and Human 
Rights (AO No. 23), Liliana Avila, Director the Human Rights and Environment Program, 
AIDA and Professor of International Law, Universidad Externado de Colombia (Colombia)   

The Non-Governmental Organizations Behind the IACtHR’s Recognition of the RTHE: 
Preliminary Findings of a Thematic Analysis, Dr. Maria Jose Luque Macias, MSCA Post-
Doctoral Fellow, Ghent University (Belgium)   

-Discussion-   

10h45-11h10 COFFEE BREAK  

11h10-12h40 THE EVOLVING PROTECTION OF THE RTHE  IN CONTENTIOUS CASES BEFORE THE IACtHR, Prof. 
Dr. Clara Burbano Herrera, Co-Director of Human Rights in Context, Ghent University 
(Chair)  

AIDA’s Litigation of the RTHE in Oroya v Peru: Normative Achievements Regarding its 
Scope of Protection, Liliana Avila, Director the Human Rights and Environment Program, 
AIDA and Professor of International Law, Universidad Externado de Colombia (Colombia)   

The Protective Scope of the RTHE in Rama & Kriol Community Government and others v 
Nicaragua, Dr Lisa Mardikian, Senior Lecturer in Law, Brunel Law School, Brunel University 
London (United Kingdom)   

The Protective Scope of the RTHE in Indígena U’wa People and their Members v Colombia, 
Prof. Dr. Liliana Lizarazo Rodriguez, Research Professor in Sustainable Development Law 
and Principal investigator of the ERC-funded project Curiae Virides, Brussels School of 
Governance, Vrije Universiteit Brussel (Belgium)   

-Discussion-   

12h45-14h15 LUNCH  

14h15-15h40 NORMATIVE DEVELOPMENTS AT THE EUROPEAN COURT OF HUMAN RIGHTS (ECtHR) 
ENHANCING LEGAL MOBILIZATION IN ADJOURNED CLIMATE APPLICATIONS, Prof. Dr. Yves 
Haeck, Co-Director of Human Rights in Context, Ghent University (Chair)  
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Recent Developments in the Environmental-Related ECtHR’s Case Law, Natalia Kobylarz, 
Senior Lawyer at the Registry of the ECtHR; Lecturer, University of Strasbourg (France)   

Navigating the ECtHR’s Normative Landscape Through the Litigation of Engels and Others 
v. Germany,: Prof. Dr. Remo Klinger , Lawyer and Partner at the Law Firm Geulen & Klinger, 
Berlin; Honorary Professor, Eberswalde University for Sustainable Development 
(Germany) (Online)  

Prospects of Success for Engels and Others v Germany in light of the Recent ECtHR’s Case 
Law, Prof. Dr. Birgit Peters, Professor of Public Law, in particular Public International Law 
and European Law, Trier University (Germany)   

-Discussion–   

15h40-16h00 COFFEE BREAK  

16h00-17h00 CONCLUDING REMARKS: THE OVERREACHING IMPLICATIONS OF THE RTHE MOBILIZATION 
BEFORE THE IACtHR, Prof. Dr. Dayana Becerra Alipio, Professor of Law, Faculty of Law, 
Pontificia Universidad Javeriana (Colombia) (Chair) 

Implications of the RTHE Mobilization in the AO No. 23 for IACtHR’s Exercise of its 
Jurisdictional Powers, Prof. Dr. Jorge Contesse, Professor of Law, Rutgers Law School 
(USA); Member of the UN Committee Against Torture   

Inter-American Mobilization of the RTHE: An Incentive for an Additional Protocol to the 
European Convention on Human Rights (‘ECHR’) on the RTHE?, Natalia Kobylarz, Senior 
Lawyer at the Registry of the ECtHR; Lecturer, University of Strasbourg (France)   

-Discussion-   

17h00 FINAL WORDS, Prof. Dr. Clara Burbano Herrera, Co-Director of Human Rights in Context, 
Ghent University 

 


