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Abstract

Overdue athletes’ salaries, i.e. late, partial or nonpayment of athletes’ salaries in professional
sports, increases the risk for match-fixing as athletes are rendered more vulnerable to match-
fixing approaches and for giving in to such proposals. Even though research and stakeholders
recognize the aforementioned risk, the body of literature addressing the issue from a
preventative legal perspective is slim to nonexistent. While the Council of Europe’s Macolin
Convention has stimulated various measures to tackle match-fixing in both ratifying and
signatory States, this paper focuses on the Convention’s prevention objective by examining how
international, European and Belgian football organizations enforce compliance by their
affiliated members with their contractual and other obligations. The paper argues that while
football federations do take initiative in the matter, they may not yet have found a way to
effectively protect the integrity of their competitions when it comes to their approach towards
the issue at hand.
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1 Introduction

Match-fixing is one of the biggest threats to the integrity of sport of this century.! It affects the
procedural integrity of sports events,2 and causes these events to lose their most vital
component, i.e. the unpredictability of their courses or outcomes.? Match-fixing may be
incentivized by a multitude of reasons,* however and in particular, occurrences have been linked
to delayed payment, partial payment and nonpayment of athletes’ salaries, i.e. overdue athletes’
salaries.’ Essentially, athletes who are not paid on time, partly paid or not all by their clubs —
who thereby infringe contractual obligations — are deemed to be more vulnerable to match-
fixing approaches.¢ An interesting case in this regard is the one of Mario Cizmek, a former
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professional footballer who received a life ban due to his involvement in match-fixing activities.
Seeing the precarious financial situation of his club, which had not paid its athletes a regular
salary for over a year, fixers approached Cizmek who saw no other option than to give in to
their offer as he was otherwise unable to foresee in his day-to-day living and other costs.” While
he later claimed to feel remorse for his actions, he declared to only having done it to
(financially) survive.® Given the Council of Europe Convention on the Manipulation of Sports
Competitions (Macolin Convention) and its intention to prevent match-fixing occurrences in
(inter)national sports competitions® - the Convention even explicitly addresses the need for
Parties to encourage sports organization and their affiliated members to comply with all their
contractual or other obligations' - the following sections assess how the regulatory frameworks
of the international, European and the Belgian football governing bodies related to overdue
athletes’ salaries are adequate in preventing that scenario, and by extension match-fixing
approaches and occurrences." After all, the international and European football governing
bodies are situated in Switzerland, which has ratified the Convention, and the Royal Belgian
Football Association (RBFA) in Belgium, which has signed the Convention. The underlying
paper identifies deficiencies - which can potentially be exploited by disingenuous persons - in
these regulatory frameworks which could help policymakers on working to eliminate them,
essentially reducing the opportunity for match-fixing.”> The paper is structured as follows:
following a review of pertinent literature regarding overdue athletes' salaries and match-fixing
(Section 2), the methods employed (Section 3), and an overview of football regulations
governing overdue athletes' salaries (Section 4), the ensuing Sections critically examine the
potential inadequacies in these regulations in mitigating instances of match-fixing (Section 5)
and explore the limitations of the paper (Section 6).

2 Overdue athletes’ salaries and match-fixing

Match-fixing is defined as “an intentional arrangement, act or omission aimed at an improper
alteration of the result or the course of a sports competition in order to remove all or part of the
unpredictable nature of the aforementioned sports competition with a view to obtaining an
undue advantage for oneself or for others".” While many reasons can be given as to why
someone commits match-fixing, athlete payments were associated with match-fixing by
BONIFACE et al. and SPAPENS, as they addressed the discrepancy between the public’s image of
athletes’ incomes and reality. Athletes’ incomes are, opposed to the general image, often quite
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low and may not suffice to pay for their day-to-day needs.* Through fixing, athletes can
increase their income significantly which makes up for the lack of funds they are receiving
throughout their careers.'s Correspondingly, research by TAK et al. indicated that individuals,
among which athletes, are rendered more vulnerable to be approached to fix games when they
are confronted with financial problems.'¢ MARCHETTI et al. came to similar conclusions stating
that, under those circumstances, athletes might be tempted to engage in unethical behavior due
to the fact that criminals can exceed the wages paid by clubs.”” While these discussions on
low(er) salaries and individuals’ financial struggles are certainly important, match-fixing has
also been directly linked to issues regarding the nonfulfillment of contractual obligations related
to payment of athletes’ salaries. Chiefly, overdue athletes’ salaries add to the athletes’
vulnerability for being approached by fixers and for giving in to match-fixing proposals.'s HILL
even reported that one of his interviewees, a footballer who had not received his salary for
several months, asked him to put him into contact with one of the fixers he had previously
interviewed for his match-fixing research.'” Moreover, stakeholders such as FIFPRO, the global
union for professional football players, pointed out that “some players can be more vulnerable
to match-fixers, for example players who go unpaid for a long period”.> A FIFPRO and
University of Manchester survey clearly showed that football players with overdue salaries are
overrepresented in the group being approached to fix matches, alluding to the fact that fixers
explicitly target these athletes.?' Indeed, while 41.30% of respondents suffered from delayed
salary payments, this group constituted 51.50% of footballers having been approached to fix
matches.2 With regard to legal research on the topic, SHEA, while recognizing the match-fixing
risk pursuant to overdue footballers’ salaries, discussed the possibility for the footballer to
terminate his employment contract with the club when wages remain unpaid,” and DE WEGER
made an extensive legal analysis of the so-called just cause termination following the
nonpayment of athletes’ salaries.> Similarly, SERBY and the EUROPEAN COMMISSION touched
upon the link between overdue athletes’ salaries and match-fixing in their legal contributions
without discussing the legal and regulatory infrastructure in detail.>> Generally speaking, the
research discussed above is almost exclusively of a non-legal nature, and where the research
does take a legal approach, it mainly targets measures that could remedy the situation in which
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athletes are not paid on time or partly paid affer the payment issues continue. This paper will
therefore primarily focus on legal instruments installed to prevent overdue professional
footballers’ salaries and by consequence possibly match-fixing.

3 Method

The aim of this paper is to address the way in which the football governing bodies manage
overdue athletes’ salaries in the sport. To attain to that objective, various legal and regulatory
instruments, in particular football regulations of the Fédération Internationale de Football
Association (FIFA), the Union of European Football Associations (UEFA) and the RBFA were
scanned and analyzed. Special attention was paid to those rules that have the potential to prevent
overdue athletes’ salaries. Where relevant, the examination of these instruments is further
corroborated by academic literature and other documentation from public and private
stakeholders that address the issue at hand. The choice was made to study the phenomenon of
overdue salaries and in particular the regulatory reaction to it by the international, European
and Belgian football federations because (i) football is one of the most targeted sports for
corruptive practices, including match-fixing,? (ii) because the vast majority of employment-
related disputes between clubs and professional football players brought before the FIFA
Dispute Resolution Chamber relate to overdue athletes’ salaries and other remuneration, and
the most common reason for the premature unilateral termination of a contract by a footballer
is not being paid (on time) by his club,? and (iii) because football’s regulatory framework is
quite extensive and, generally speaking, the financial means are higher than other sports, which
may have an impact on their overall capacity to deal with instances of overdue athletes’
salaries.? Belgium, and the RBFA in particular, is part of the study due to the association having
been the subject of match-fixing scandals in the recent past, of which one in the professional
football league,” triggering the need for more preventative responses to suppress occurrences
in the future. Incidentally, the nonpayment, partial and late payment of football players is not
an uncommon phenomenon in Belgium and has frequently been addressed by the RBFA
licensing commission over the past years.*

4 Overdue athletes’ salaries and the law

4.1 Club licensing regulations

One way in which sports federations may deal with athlete payments — and thus ensure that
athletes are less prone to match-fixing behavior — is through the use of so-called licensing
instruments. The need for such mechanisms has been expressed in art. 7, 1. b. Macolin
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Convention which prescribes that “each Party shall encourage sports organizations and
competition organizers to adopt and implement rules to combat the manipulation of sports
competitions [...] related [...] to compliance by sports organizations and their affiliated
members with all their contractual or other obligations”. The Council of Europe clarifies that
the aim of the provision is to ensure that sports organizations and athletes can pursue their
activities under proper conditions.?® One mechanism through which said objective could be
reached would be to include such a provision within the licensing system of the sports
organization.* In short, licensing regulations entail a certain set of requirements that clubs must
fulfil before the start of a competition in order to be eligible to compete in that competition.*
Conversely, clubs that do not fulfill their contractual obligations towards athletes, should be
excluded from participating in that competition. FIFA, UEFA and the RBFA have all provided
for such club licensing regulations within their respective regulatory frameworks.* Considering
the foregoing, the following sections will address the rules which pertain to timely payment of
athletes.

4.1.1 FIFA

First, the international football governing body FIFA has adopted and introduced the FIFA Club
Licensing Regulations (FIFA CLR) in 2008, which form a basic working document for
confederations, e.g. UEFA, and member associations, e.g. RBFA.3 By way of principle, the
FIFA CLR must be transposed into confederation club licensing regulations which in their turn
set the minimum criteria to be integrated into national club licensing regulations.* The FIFA
CLR set minimum criteria that clubs must satisfy in order to be licensed and, consequently, be
allowed to participate in a given competition. These criteria are categorically placed into three
different grades (“A”, “B” and “C”). “A” criteria are mandatory and a license applicant?” which
does not fulfil such criterion may not be granted a license to enter confederation/national club
competitions.® “B” criteria are mandatory as well and non fulfilment may lead to alternative
sanctions as specified by the licensor, but not exclusion.® Lastly, “C” criteria are best-practice
recommendations, meaning that nonfulfillment of those criteria does not lead to a sanction.#
All things considered, the FIFA CLR thus provide for access barriers on the part of the clubs.
When specifically going into the issue of irregular payment in football, FIFA includes a
reference to overdue payables in art. 10 FIFA CLR. This article prescribes that the “license
applicant must prove that, in respect of contractual and legal obligations with its current and
former employees (including all professional players according to the applicable FIFA

31 Treaty No. 215 Council of Europe Convention on the Manipulation of Sports Competitions, Magglingen/Macolin, 18 September 2014,
Explanatory Report (Macolin Convention Explanatory Report), § 77.

32 Macolin Convention Explanatory Report, § 77.
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34 FIFA Club Licensing Regulations, ed. 2008 (FIFA CLR); UEFA CLFSR; Book P, Title 7, Chapter 1 RBFA Regulations, ed. 2023 (RBFA
Regulations).

35 Art. 1 FIFA CLR j° art. 15 FIFA CLR.

36 Art. 2.2.1.1 FIFA CLR; Also see art. 2.2.2.1 and 2.2.4 FIFA CLR (confederations) and art. 2.2.5.1 and art. 2.2.9 FIFA CLR (member
associations).

37 See under Definitions FIFA CLR (licence applicant).

38 Art. 2.1.1.2 a) FIFA CLR.

39 Art. 2.1.1.2 b) FIFA CLR; Definitions FIFA CLR (licensor).

40 Art. 2.1.1.2 ¢) FIFA CLR.



Regulations on the Status and Transfer of Players (FIFA RSTP)#), it has no payables overdue
towards employees [...] as at 31 December of the year preceding the season to be licensed,
unless by the following 31 March they have been fully settled, deferred by mutual agreement
with the creditor or are subject to a not obviously unfounded dispute submitted to a competent
authority”.# This criterion is listed as an “A” criterion, meaning that non-deliverance of proof
cannot result in a license to enter confederation/national club competitions.# As mentioned
above, it is up to the confederations and national associations to transpose the FIFA CLR into
their licensing regulations.* FIFA itself does not conduct any checks as to the clubs’ compliance
to this rule.

4.1.2 UEFA

The licensing regulations of UEFA, which acts as the European football federation, have
implications for the RBFA and will therefore be discussed as well. The UEFA CLFSR, which
were first introduced in 2002 and repeatedly amended, with the last thorough amendment
entering into force in April 2022, concern the minimum criteria to be fulfilled by a club in order
to be granted a license to enter UEFA club competitions.* These UEFA CLFSR must be
incorporated into national club licensing regulations by the UEFA member associations.*
However, member associations are free to increase or introduce additional minimum criteria in
their national club licensing regulations for the purpose of entering UEFA club competitions.*
UEFA’s approach in case of non or late payment of clubs’ employees, including athletes,* is
set out in art. 71 UEFA CLFSR. Pursuant to that provision, license applicants must deliver
proof that “as at the 31 March preceding the license season, it has no overdue payables (...) in
respect of its employees as a result of contractual or legal obligations to be paid by the 28
February preceding the license season”.* These payables include wages, salaries, image rights
payments, bonuses and other benefits,* and are considered overdue if they are not paid in
accordance to contractual or legal obligations.s' Interestingly enough, UEFA does offer some
leeway to the debtor-clubs in question. For instance, payables are not considered as overdue if
the license applicant can prove that “the deadline for payment of the relevant amount has been
deferred [...] i.e. an agreement has been concluded in writing with the creditor to extend the
deadline for payment”.s2 Clubs and athletes can thus agree that (part of) the salary payments
will be postponed to a later date. While that may be justified under the right circumstances,
each case where such an exception was agreed upon should be carefully handled by the licensor
- and UEFA - as it may be exploited by devious club officials who enjoy a greater negotiating
power in these matters than the athletes. In case a club does have overdue payables towards its

41§ e. FIFA Regulations on the Status and Transfer of Players, May 2023 ed. (FIFA RSTP).

42 See F.03 under art. 10 FIFA CLR.

43 Art. 2.1.1.2 a) FIFA CLR.

44 Art. 2.2.1.1 FIFA CLR; also see art. 2.2.2.1, art. 2.2.4 (confederations), art. 2.2.5.1 and art. 2.2.9 FIFA CLR (member associations).
45 Art. 1.02, c.j° art. 14 (1) UEFA CLFSR; art. 49 (2) b) UEFA Statutes (ed. 2021) (UEFA Statutes).
46 Art. 5.01 and 5.03 UEFA CLFSR; art. 7bis (4) UEFA Statutes.

47 Annex C, C.2.3 UEFA CLFSR.

48 Art. 71.03 j° art. 71.04 UEFA CLFSR.

49 Art. 71.01 UEFA CLFSR.

50 Art. 71.02 UEFA CLFSR.

5! Annex H, H.1.1. and H.1.2. UEFA CLFSR.

52 Art. 71.06 c. j° Annex H, H.1.2. b. UEFA CLFSR.



athletes, it will in principle not be eligible to participate in any of the UEFA club competitions
as art. 71 UEFA CLFSR is a mandatory requirement.> If correctly applied, this measure may
help to protect the integrity of those competitions as no debtor-clubs with overdue salaries will
participate in that competition. Naturally, as the deadline to provide proof'is set at one specific
time of the year, the licensors cannot avoid that clubs who initially received their licenses —
because they met the conditions at that time — abide by their contractual and legal obligations
towards their employees during the course of the UEFA club competitions as well. This would
entail that the threat to the integrity of UEFA competitions is not completely wiped away as
these athletes with heightened vulnerability are actively competing for debtor clubs in those
competitions. However, with the issue of overdue athletes’ salaries in mind, the UEFA
Executive Committee approved major changes to the UEFA financial regulations for the first
time since 2010.5* These changes, which came into force 1 June 2022, comprise club monitoring
requirements in respect of solvency, stability and cost control with the aim of addressing new
challenges and helping to build a more sustainable future for European football.’s Among other
things, the monitoring of overdue payables was strengthened as, in essence, two assessment
dates, which prior to the new amendments were of a facultative nature, are now mandatory and
a new assessment date for overdue payables was added.> These changes increase the pressure
on clubs to fulfil their contractual and financial obligations towards their athletes as non-
compliance with the new monitoring requirements may lead to a potential exclusion from future
competitions. Importantly, exclusion only pertains to future competitions and not the ongoing
UEFA competition in which the club is participating.”” Furthermore, these monitoring
requirements, and thus extra assessment dates, only apply to clubs participating in UEFA
competitions,® and are therefore not to be incorporated in licensing regulations for competitions
organized by member associations, such as the RBFA. Moreover, checks as to the clubs’
abidance to the UEFA club licensing regulations are initially not carried out by any of the UEFA
bodies, but are delegated to the member associations and therefore strongly depend on their
(financial) capacity, which may have an impact on the quantity and quality of checks.*
Nonetheless, UEFA has foreseen some direction as to the manner in which the checks on
overdue payables must be assessed in terms of deadlines, documentation etc. Additionally,
UEFA may conduct compliance audits, i.e. check whether the licensor and the license
applicant/licensee have fulfilled their obligations and whether the license was correctly awarded
at the time of the licensor’s final decision. '

53 Art. 18 UEFA CLFSR.

4 UEFA, ‘UEFA Executive Committee Approves New Financial Sustainability Regulations’ (2022),
https://www.uefa.com/insideuefa/mediaservices/mediareleases/news/0274-14d9{32dd3ea-b0b8ca4dcala-1000--new-financial-sustainability-
regulations-approved/.
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4.13 RBFA

At the level of the RBFA, whenever a club wishes to participate in divisions 1A or 1B,
essentially Belgian professional football, the club must request and subsequently receive a
license for professional football 1A or 1B.52 The rules concerning the licensing requirements
are provided for in Book P of the RBFA Regulations.® Belgian Pro League clubs are required
to deliver proof of payment of athletes’ salaries pursuant to the RBFA club licensing
regulations.* In the case where a club does not provide proof of payment of its employees, it
shall, in principle, not be awarded a license to compete in one of the aforementioned
competitions.® The issue of this provision is that the proof must only be provided for at a
specific point in time, and that, as soon as the license has been received for the upcoming
season, the license cannot expire or be revoked during the season for which the license is given,
without prejudice to the possibility of imposing other sanctions, such as a fine, a temporary
transfer ban or a points deduction.® The integrity of the Belgian competitions can thus not
necessarily be guaranteed throughout the year as unpaid athletes are allowed to participate while
more susceptible to take part in unethical and fraudulent activities such as match-fixing in order
to make ends meet. Nonetheless, during the months of May/June and November/December of
each season, the designated RBFA body will check whether clubs have fulfilled their payment
obligations regarding inter alia athletes’ salaries,” even though infringements during the season
cannot lead to exclusion as a given license cannot be revoked.s Said continuous monitoring
and possibility to intervene during the season has been implemented in 2021 and is intended to
move away from the “snapshot system” the licensing system up until then was — after all, prior
to that, clubs’ financial files were assessed once a year ©.

4.2 Other measures

In addition to the foregoing, it is of importance to note that unpaid salaries will allow the
professional footballer to seek legal remedies as provided for in government legislation, such
as labor law. Insofar the athlete is an employee of the club ™ — which is mandatory for the
majority of professional footballers under the RBFA regulations” — the latter is required under
Belgian law to pay the employee’s salary in the manner, time and place which was agreed
upon.’? In case the employer has not paid the employee's wages on the date as agreed in the
contract, the employer risks a criminal sanction or administrative fine.” In addition to
legislative measures, football governing bodies — and particularly FIFA — have additional rules
in place for athletes to remedy the precarious situations they find themselves in. Without going

2 Art. P7.1 RBFA Regulations j° art. P7.4 RBFA Regulations.

63 Art. B7.11 RBFA Regulations j° Title 7.1 Book P, RBFA Regulations.

64 Art. P7.18, 6° RBFA Regulations.

65 Art. P7.12, 1° RBFA Regulations.

6 Art. P7.12, 1°, art. P7.15, second indent RBFA Regulations j° art. P7.42 RBFA Regulations.

67 Art. P7.39, first indent RBFA Regulations.

%8 The possible sanctions are covered by art. P7.42 RBFA Regulations.

® RBFA, °‘KBVB Voert Grondige Hervorming Door van Het Licentiesysteem Voor Het Profvoetbal’ (2021),
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70 J. Maeschalck, A. Vermeersch, & K. De Saedeleer, Sportrecht (Brugge: Die Keure, 2022), p. 141.

71 Art. 20, 3° Belgian Law of 3 July 1978 on employment contracts, BS 22 August 1978; Art. P7.20, 2° and art. P7.28, 2° RBFA Regulations.
72 Also see art. 3bis Belgian Law of 12 April 1965 on the protection of workers' wages, BS 30 April 1965.

73 Art. 101-105 j° art. 162, 1° Belgian Social Criminal Code 6 June 2010, BS 1 July 2010.



into detail, art. 12bis FIFA RSTP foresees in sanctions for clubs who fail to pay their athletes
on time, art. 14bis FIFA RSTP allows athletes to terminate their contracts in case the club fails
to pay at least two monthly salaries in due time and the FIFA Fund provides financial support
to players who, as a result of the legal and/or financial situation of their current or former
club(s), are unable to obtain payment of all or part of the overdue salaries owed to them.”

5 Discussion

5.1 Club licensing regulations

The issue of overdue athletes’ salaries has not escaped to the attention of football federations.
Multiple rules are put in place at the international, European and Belgian — as well as other
national associations’ — level. Interestingly, however, is that only one of these measures could
serve as a preventative one, in the sense that it could ensure timely payment and eliminate the
risk for match-fixing, namely the club licensing regulations.”” While FIFA and UEFA have
established a system of minimum harmonization, the vast majority of responsibilities falls on
national associations.

5.1.1 FIFA

Indeed FIFA’s impact on club licensing regulations is limited. Even though article 10 FIFA
CLR does prescribe that confederations and member associations should request proof of salary
payment by the license applicants on several proposed dates,” FIFA does not take on any
additional responsibilities. FIFA authorities do not carry out any checks on whether clubs abide
by that rule, neither does FIFA provide guidelines on how licensing authorities at either
confederation or national level should check and verify said proof or what that proof should
consist of. Due to FIFA’s passivity on club licensing matters, there is no level-playing field at
all in the way confederations and, a fortiori, national associations practically incorporate that
rule within their respective club licensing regulations.” Nonetheless, the importance of the
“athlete payment-criterion” is exemplified by it being listed as an “A” criterion, entailing that
confederations and national associations — provided they abide by the FIFA CLR — cannot grant
a license to enter confederation/national club competitions when clubs do not comply with their
contractual obligations.™

5.1.2 UEFA

The European football governing body takes on more responsibility in terms of licensing
requirements and factual application of the rules. Similar to FIFA, UEFA requires a license
applicant to deliver proof that it has no overdue payables to be paid in respect of its employees
several months preceding the license season.” The fact that the UEFA definition of “overdue

74 Art. 2 (2) Protocol Governing the FIFA Fund for Football Players, ed. 2021 (FIFA FFP).; FIFA ‘FIFA Fund for Football Players (FFP)’
(2022), https://www.fifa.com/legal/football-regulatory/stakeholders/fifa-fund-for-players.).

73 See definition under art. 4.01 UEFA CLFSR.

76 See F.03 under art. 10 FIFA CLR.

77 Art. 2.2.1.1 FIFA CLR.; Also see art. 2.2.2.1, art. 2.2.4 (confederations), art. 2.2.5.1 and art. 2.2.9 FIFA CLR (member associations).

78 Art. 2.1.1.2 a) FIFA CLR.

7% Art. 71.01 UEFA CLFSR.
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payables” offers flexibility to debtor-clubs by allowing clubs and athletes to enter into
agreements to extend the deadline for salary payments could be troubling given the power
dynamics between the club and the athlete in question.®® After all, athletes depend on the clubs
to practice their profession, meaning that they may be hesitant to refuse to sign such an
agreement in fear of (sporting) consequences. Having said that, even when such an agreement
is justified — which should be thoroughly checked by the licensors — this exception entails that
clubs and athletes may compete in UEFA club competitions when the athletes are at their most
vulnerable. Furthermore, until recently, the deadline to provide proof was set at one specific
time of the year, entailing that clubs who initially received their licenses but did not abide by
their contractual and legal obligations towards their employees during the course of the UEFA
club competitions were allowed to participate in UEFA club competitions, effectively
threatening the integrity of such competitions. In that regard, the changes of 2022 which include
three mandatory assessment dates for overdue payables,® certainly increase the pressure on
clubs to abide by their contractual obligations throughout the season and may lead to a potential
exclusion the next season,® but not during the licensed season. Moreover, the applicability of
the UEFA CLFSR is limited to clubs participating in UEFA club competitions and does not
extend to national leagues, meaning that the additional assessment dates are of a purely
facultative nature at national level.®* Additionally, the checks as to the clubs’ abidance to the
UEFA club licensing regulations are — apart from certain ex post compliance audits® — not
carried out by any of the UEFA bodies, but delegated to the national associations. Evidently,
the quality and quantity of checks correlates to those associations’ (financial) capacities.® As
opposed to FIFA, UEFA does offer its national associations with some direction as to the
manner in which overdue payables checks are supposed to be carried out, even though it is still
relatively limited and mainly includes key dates by which licensors should have checked
whether overdue payables exist.

5.1.3 RBFA

Considering that FIFA and UEFA presently do not have far-reaching measures and procedures
in place to assess the completeness and accuracy of license applicants’ documentation, the vast
majority of the responsibility falls on national associations. As regards the RBFA’s
transposition of the FIFA and UEFA club licensing regulations, the association clearly deals
with the matter in a serious manner and exceeds the minimum requirements as put forward by
FIFA and UEFA. Nonetheless, several remarks regarding the RBFA regulations come to mind.

First and as a preliminary note, at least in Belgium one could say that the general financial states
of professional football clubs are quite poor, which reflects on their lack of adherence to
contractual obligations in respect of their players. Of 30 clubs that applied for a license in one

80 Art. 71.06 c. j° Annex H, H.1.2. b. UEFA CLFSR.

81 UEFA ‘UEFA Club Licensing and Financial Sustainability Regulations, Edition 2022: Summary of Main Amendments’ (2022).
82 Art. 96.02 UEFA CLFSR.

83 Art. 79.01 UEFA CLFSR.

84 Art. 99 UEFA CLFSR.

85 Art. 5.01 UEFA CLFSR.

86 See under I.4., annex I UEFA CLFSR.
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of two Belgian professional football leagues for the 2022-2023 season, 24 clubs were placed
under increased supervision during the season due to their poor financial state, which includes
monthly delivery of proof of salary payments. Two clubs did not provide proof of having paid
their athletes’ salaries on time and one club was denied a license due to, among other things,
payment issues with their athletes.®” For the 2023-2024 season, of 31 applying clubs, 22 were
placed under such increased supervision, with one club having been denied a license due to
inter alia overdue athletes’ salaries, meaning that it failed to provide proof thereof.® Interesting
to note is that, even though Belgian professional clubs have been denied licenses by the RBFA
on numerous occasions in past years due to inability to provide proof of payment of wages,®
the average payroll cost/revenue ratio has increased from 51% to 77% between the 2015/16 and
2020/21 season.” The latest report of the 2021/22 season shows a slight decrease again to nearly
72% on average, with second division clubs reporting the highest ratio of no less than 89%.
As UEFA recognized that overdue payables towards athletes is a recurring problem, its newly
introduced financial regulations provide that spending on wages, agents and transfers cannot
exceed 90%, 80% and 70% of the total club revenue in respectively the 23/24, 24/25 and 25/26
seasons.” Naturally, this only applies to clubs applying for a license to participate in UEFA
club competitions and is not to be implemented at national federation level.”* Nonetheless,
Belgian football has been encouraged to rethink its business model, in particular its dependence
on traditional revenue streams, such as ticketing.

Second, and as mentioned above, the RBFA has the right to place clubs under increased
supervision for the full licensed season entailing inter alia that these clubs must provide monthly
proof of salary payment of athletes and technical staff.>s Often this extra supervision is in effect
for clubs in poor financial states or with poor financial prospects.® As regards the payment of
athletes, proof must only be delivered for the so-called professional sportspersons, and not for
non-professional sportspersons, the difference between the two being determined by the
Belgian federal and regional legislators and relates to the amount of their salaries, with
professional sportspersons exceeding a certain yearly threshold.?” Naturally, a small number of
top-level football players will not be covered by that monthly control measure as they do not
qualify as professional sportspersons. Keeping in mind that these players with lower salaries

87 RBFA Licensing Commission, ‘Licentie 1A, 2022-2023’, (2022); RBFA Licensing Commission, ‘Licentie 1B, 2022-2023’, (2022).

88 RBFA Licensing Commission, ‘Licentie 1A, 2023-2024°, (2023); RBFA Licensing Commission, ‘Licentie 1B, 2023-2024°, (2023).

8 In total 6 clubs were not awarded a license by the RBFA due to inter alia overdue athletes’ payments between the 2020/21 and 2022/23
season. (RBFA Licensing Commission, ‘Licentie 1A, 2020-2021°, (2020); RBFA Licensing Commission, ‘Licentie 1B, 2020-2021", (2020);
RBFA Licensing Commission, ‘Licentie 1A, 2021-2022°, (2021); RBFA Licensing Commission, ‘Licentie 1B, 2021-2022°, (2021); RBFA
Licensing Commission, ‘Licentie 1A, 2022-2023°, (2022); RBFA Licensing Commission, ‘Licentie 1B, 2022-2023°, (2022)).

0 Deloitte & Pro League, ‘Socio-Economic Impact Study of the Pro League on the Belgian Economy’ (2019), p. 22; Deloitte & Pro League,
‘Socio-Economic Impact Study of the Pro League on the Belgian Economy’ (2023), p. 19.

1 Deloitte & Pro League, ‘Socio-Economic Impact Study of the Pro League on the Belgian Economy’ (2023), p. 19.

%2 Art. 93, art. 94 and art. 104.02 UEFA CLFSR.

%3 Art. 79.01 UEFA CLFSR.

94 Deloitte & Pro League, 'Belgian professional football: Strengthened social commitment despite negative financial balance sheet' (2022),
https://www?2.deloitte.com/be/en/pages/about-deloitte/press-releases/pro-league-report-2022. html; R. Houben, & S. Nuyts, 4 New Deal for
Professional Footfall in the EU (Cambridge, United Kingdom: Intersentia Ltd, 2021) p. 41.

95 E.g. RBFA Licensing Commission, ‘Licentie 1A, 2022-2023, Royal Antwerp Football Club’, (2022).

9% RBFA Licensing Commission, ‘Licentie 1A, 2022-2023’, (2022).

97 Art. 2 § 1, second indent Belgian Law of 24 February 1978 on the employment contract for paid sportsmen, BS 9 March 1978 j° art. 1
Belgian Royal Decree of 17 June 2022 establishing the minimum amount of salary that one must receive in order to be considered a paid
sportsman, BS 28 June 2022; art. P7.20, 2° and art. P7.28, 2° RBFA Regulations.
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are also considered more vulnerable to take part in fixing activities,” it is rather odd that the
RBFA does not extent this monthly measure to that group as well. Moreover, this measure does
not target (seemingly) financially healthy clubs.®

Third, the checks related to the decision whether a club receives a license take place several
months before the start of the new season in line with FIFA’s and UEFA’s regulations.
Moreover, until recently, only one check was conducted, not including the possibility to appeal
a negative decision. As of 2021, however, the RBFA Regulations provide that two more checks
regarding inter alia salary payment obligations must be conducted each season,'® with the
intention to move away from the “snapshot system”.! While these two additional checks are
certainly commendable, especially considering that UEFA does not require national
associations to perform additional checks for clubs in national leagues, it is clear that they have
little to no value for the protection of the integrity of competitions, as given licenses can never
be revoked during the course of the season entailing that infringing clubs will be allowed to
compete in the competition with unpaid athletes.!’> Conversely, the question remains whether
the (temporary) revocation of a given license would be more beneficial for the competition and
club in the long run, as the club will not be able to compete at all, and thus will likely not receive
any match revenue — such as ticket revenue — which may lower its chance to fulfill its
contractual obligations towards its players. For the same reason, financial sanctions are to be
avoided when clubs in financial difficulties are unable to pay their athletes’ salaries and
preference should be given to alternative sanctions, such as temporary transfer bans or points
deductions. ! Football federations could also opt to postpone games of defaulting clubs as long
as players have not been paid as this could be beneficial from an anti-match-fixing perspective.
It would furthermore ensure that clubs prioritize employee payments over other expenses and
it has less drastic consequences for the clubs than revoking their licenses would have. While it
may lead to organizational challenges, federations should favor to protect the sport’s integrity,
especially considering that this is one of FIFA’s key objectives. %

Fourth, the level of proof required by the RBFA on payments of athletes is rather vague. While
the final licensing decisions are made public, it not clear as to how the RBFA checks whether
athletes have been paid in due time. The RBFA appears to be satisfied with a certificate from
an independent auditor — who’s main task is to perform an expert opinion on the fairness and
truth of financial information provided by a company or institution'® — stating that all wages
are paid.'® The use of such independent auditors — while it should be encouraged — is however
not mandatory regarding the deliverance of proof of paid wages, in which case it is uncertain

%8 P. Boniface et al., op. cit., p. 20; A. Spapens, op. cit., 56-57.

9 Art. P7.39, first indent RBFA Regulations.

100 Art, P7.39, first indent RBFA Regulations.

101 RBFA, ‘KBVB Voert Grondige Hervorming Door van Het Licentiesysteem Voor Het Profvoetbal' (2023),
https://www.rbfa.be/nl/nieuws/kbvb-voert-grondige-hervorming-door-van-het-licentiesysteem-voor-het-profvoetbal.

102 The possible sanctions are covered by art. P7.42 RBFA Regulations.

103 Art. P7.42 RBFA Regulations.

104 Art. 2 (g) FIFA Statutes.

105 Art. 4 j° art. 3, 10° Belgian Law of 7 December 2016 on the organization of the profession and public supervision of company auditors,
BS 13 December 2016.

106 RBFA Licensing Commission, ‘Licentie 1A, 2022-2023", (2022).
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whether the documents presented by the club are trustworthy, which is worrying especially
considering that a club was recently caught providing false statements during the licensing
process. '’

Generally, the current licensing mechanisms are very dependent on the national associations,
as FIFA and UEFA shed off the lion’s share of the controlling responsibility onto those
associations. Naturally, while the RBFA’s system is relatively extensive and even installs
further checks and requirements than the one’s proposed by FIFA and UEFA, this may not be
the case for every national federation. Checking whether all clubs are in line with each of the
licensing requirements, and carrying out extra checks during the year, is a difficult, time-
consuming and expensive endeavor which will strongly depend on each association’s
(financial) capacity. The question has been asked whether football associations in general are
best-placed to check financial and other statements of clubs, and thus verify whether licensing
requirements are met before and during the course of the season. While some plead for (semi-
)governmental intervention in the matter,'® others argue that independent — both from
international and national sports associations — supervising sport authorities could take over
some of the licensing checks — similar as to the current French system.!® With the persisting
salary payment issues in mind, as well as other licensing troubles due to clubs’ poor financial
records, it is certainly something that should be considered.

5.2 Other measures

Other measures such as the FIFA Fund are certainly admirable, but do not necessarily lead to
full compensation and contain strict conditions,'"® meaning that only a handful of athletes
qualify for (partial) compensation.''" Some have expressed criticism towards the Fund as they
argue that the mechanism has been instrumental in the proliferation of so-called sporting
successors of debtor clubs, which basically encompasses that clubs have emerged or were
founded with the main purpose of avoiding the payment of overdue salaries. Whereas those
successor clubs will usually be held liable by national courts for the payment of overdue salaries
of its predecessor, there have been cases of successor clubs escaping liability which sparked a
wave of clubs declaring bankruptcy with the particular aim to avoid paying overdue salaries.!'?
Furthermore, the FIFA RSTP provide escape routes for affected athletes by allowing them to
put pressure on their clubs by means of inter alia a fine or ban to register new players pursuant
to art. 12bis RSTP, and by granting them the right to change clubs pursuant to art. 14bis RSTP.
Evidently, while these measures are vital for each athlete — and a fortiori any employee, they
are not suitable to prevent match-fixing in competitions in which these athletes are competing
as they do not directly prevent overdue athletes’ salaries, but rather foresee in ex post legal

107 BCAS, Case ARB. 192/20, ‘CVBA KSV Roeselare vs. VZW Koninklijke Belgische Voetbalbond’, 7 May 2020.

108 R, Houben, & A. Nuyts, op. cit., pp. 38-40 & pp. 42-43.

109 7 M. Nelen, Ostrageous: How Greed and Crime Erode Professional Football and We All Look the Other Way (The Hague: Eleven, 2022),
pp. 94- 95 & pp. 158-160.

10 Art. 1 (1), art. 5 (1) and art. 6 (1) FIFA FFP; FIFA ‘FIFA fund for football players — period 1 report’ (2021).

11 Since July 2015, a total of 1,370 football players were compensated through the fund (FIFA, ‘FIFA Fund for Football Players: 225 new
applications approved’, (2023), https://www.fifa.com/legal/news/fifa-fund-for-football-players-225-new-applications-approved).

112 3 de Dios Crespo Perez, & M. Andres, ‘Fund for Football Players: A Vicious Circle’, Football Legal (blog) (2022), https://www.football-
legal.com/content/fund-for-football-players-a-vicious-circle.
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action for the athletes involved. As per example, unilateral termination of an employment
contract is only an option for an athlete if the club has not paid the athlete in question for over
2 months, meaning that said athlete is more susceptible for giving in to match-fixing proposals
during that time frame.!"* Similar minimum durations exist when one wants to resort to the
FIFA Fund or FIFA issued sanctions pursuant to art. 12bis FIFA RSTP.!!* Moreover, while
payment issues are the most common reason for athletes to prematurely terminate their

15 not all athletes will be as comfortable to make use of that right as it does not

contracts,
guarantee them a contract at a different club under similar (contractual) conditions, which
entails that they could lose visibility - as they may not be playing (professional) football for a

while, making it more difficult for them to trigger interest of clubs - and income.

6 Limitations

While the paper contributes to previous research, in the manner that it shows the legal and
regulatory (preventative) approach to the heightened match-fixing risk due to overdue athletes’
salaries, several limitations come to mind. The paper merely focuses on football players who
fall victim to their defaulting clubs. Nonetheless, athletes in other sports may be just as
vulnerable when their salaries remain unpaid or faced with financial hardship in general.!
Therefore and while the assessment of the football frameworks may be interesting for other
sports as well, future research could target other sports. Furthermore, the paper mainly focused
on athletes and did not take other actors into consideration, such as referees or coaches, who
have also been linked to match-fixing in similar contexts as the one discussed in this study.!”
Additionally, this study addressed the international, European and Belgian football
associations’ responses response to overdue athletes’ salaries. Nevertheless, insights in the
frameworks of other nations may assist governments and associations to learn from others’
good practices as well. Lastly, even though the link between overdue salaries and match-fixing
is often reiterated, it is definitely not the sole reason why individuals may choose to fix.!s
Consequently, legal research on other risk indicators remains very meaningful.

7 Conclusion

With the adoption of the Macolin Convention, various measures to tackle match-fixing were
taken in both ratifying and signatory States. While many States set up initiatives for
(inter)national cooperation or developed their criminal law approach to (more) effectively
tackle match-fixing," this paper focuses on the Convention’s prevention objectives!? by

113 Art. 14bis FIFA RSTP.

114 Art. 6 FIFA FFP; Art. 12bis (2) FIFA RSTP.

115 FIFA, ‘Commentary on the FIFA Regulations for the Status and Transfer of Players, edition 20217 (2021), p. 121.

116 C. Davies ‘Match and spot fixing: Challenges for the International Cricket Council’, 1(1) Sports Law and Governance Journal. (2015) 7-
8. https://doi.org/10.53300/001¢c.6415; M. Diaconu, S. Kuwelkar, & A. Kuhn, 'The court of arbitration for sport jurisprudence on match-fixing:
a legal update', 21 International Sports Law Journal, (2021) 31-32. https://doi.org/10.1007/s40318-021-00181-3.

7 Marchetti et al., op. cit., 440-441.; D. Numerato, ‘Corruption and public secrecy: An ethnography of football match-fixing’, 64(5) Current
Sociology (2016) 699717, https://doi.org/10.1177/0011392115599815; Tak et al., op. cit., 78-79.

118 vanwersch et al., op. cit., 546-84.

119 L. Vandercruysse, A. Vermeersch, T. Vander Beken, ‘Macolin and beyond: legal and regulatory initiatives against match manipulation’,
22(3) The International Sports Law Journal (2022), 241-258.

120 Art. 1, 2. a. Macolin Convention.
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examining how football organizations enforce compliance by their affiliated members with
their contractual and other obligations towards their athletes.'?! Indeed, even though the
literature as well as stakeholders have repeatedly warned for overdue athletes’ salaries in
professional sports, in the sense that it increases the match-fixing risk, none of the research
found addressed the issue from a preventative legal perspective, meaning that this paper takes
a first step in evaluating the legal framework in place dealing with that particular issue. As was
discussed above, it can be argued that while football federations do take initiative in the matter,
they may not yet have found a way to effectively protect the integrity of their competitions
when it comes to their approach towards the issue at hand. One measure could however be
useful in that regard, namely the club licensing regulations, which target clubs and in short try
to inter alia incentivize them to pay their athletes in due time and in full pursuant to what is
prescribed in the footballers’ contracts. Nonetheless, multiple issue remain which could trigger
new — preventable — occurrences of fixing, mirroring the Cizmek case.” Licensing regulations
in European and national football leagues are the responsibility of national associations, rather
than that of FIFA and UEFA. Indeed while the latter two do impose national associations to
incorporate an “athlete payment-criterion” within their regulations, they do not provide them
with a lot of support in the matter — in terms of how to incorporate the rule and how to conduct
checks. Consequently, the quantity and quality of the licensing checks almost exclusively relies
on the (financial) capacity of national associations. When addressing the RBFA’s licensing
regulations, it is clear that they do take the matter seriously as their regulations go further than
what is minimally prescribed by their international and European counterparts. Nonetheless,
some aspects could still be improved or clarified, such as the checks during the season which
disregard non-professional sportspersons, the timing of the checks, the penalties in case of non-
abidance by their contractual obligations towards their players, or the level of transparency in
terms of the checks carried out to determine timely payment of footballers. In Belgium, the poor
financial state of professional football clubs furthermore often leads to payment issues towards
employees, including athletes, which brings us to the question whether more financial
sustainability measures should be taken at national level, following UEFA’s three year plan for
clubs participating in UEFA competitions. On a more general note, one could question whether
football associations as such are best-placed to govern licensing regulations and check whether
clubs are compliant with those requirements before and throughout the season. Other measures,
including (Belgian) governmental legislative measures, mainly foresee in ex post remediation
as the legal and regulatory frameworks allow for sanctions for clubs, unilateral termination of
employment contracts and, in some cases, even financial compensation via the FIFA Fund for
Football Players. Although certainly important, the effect of these measures on the integrity of
competitions is limited, as opposed to the preventative value of licensing regulations.

121 Art. 7, 1. b. Macolin Convention.
122 K Carpenter, op. cit., 17; K. Sparre, loc. cit.
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